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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF EDUCATION

2 CFR Part 3474

RIN 1894—-AA07

[Docket ID ED-2015-0S-0105]
Open Licensing Requirement for
Competitive Grant Programs

AGENCY: Office of the Secretary,
Department of Education.

ACTION: Interim final rule; further delay
of effective date; request for comments.

SUMMARY: In accordance with a directive
from the memorandum entitled
“Regulatory Freeze Pending Review,”
published in the Federal Register on
January 24, 2017 (Memorandum), the
Secretary further delays until May 22,
2017, the effective date of the final
regulations entitled Open Licensing
Requirement for Competitive Grant
Programs (Open Licensing), published
in the Federal Register on January 19,
2017 (82 FR 7376). The current effective
date is March 21, 2017. The additional
delay will allow the Department the
opportunity for further review of the
final regulations.

DATES: As of March 17, 2017, the
effective date of the final regulations
published January 19, 2017 (82 FR 7376)
delayed until March 21, 2017 on
January 30, 2017 (82 FR 8669), are
further delayed until May 22, 2017. We
must receive your comments on or
before April 20, 2017.

ADDRESSES: Submit your comments
through the Federal eRulemaking Portal
or via postal mail, commercial delivery,
or hand delivery. We will not accept
comments by fax or by email or those
submitted after the comment period. To
ensure that we do not receive duplicate
copies, please submit your comments
only once. In addition, please include
the Docket ID at the top of your
comments.

e Federal eRulemaking Portal: Go to
www.regulations.gov to submit your
comments electronically. Information

on using Regulations.gov, including
instructions for accessing agency
documents, submitting comments, and
viewing the docket, is available on the
site under “Help.”

e Postal Mail, Commercial Delivery,
or Hand Delivery: We strongly
encourage commenters to submit their
comments electronically. However, if
you mail or deliver your comments
about this interim final rule, address
them to Sharon Leu, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 6W252, Washington, DC 20202—
5900.

Privacy Note: The Department’s
policy is to make all comments received
from members of the public available for
public viewing in their entirety on the
Federal eRulemaking Portal at
www.regulations.gov. Therefore,
commenters should be careful to
include in their comments only
information that they wish to make
publicly available.

FOR FURTHER INFORMATION CONTACT:
Sharon Leu, Department of Education,
400 Maryland Avenue SW., Room
6W252, Washington, DC 20202.
Telephone: (202) 453-5646 or by email:
tech@ed.gov.

If you use a telecommunications
device for the deaf or a text telephone,
call the Federal Relay Service, toll free,
at 1-800-877-8339.

SUPPLEMENTARY INFORMATION: The
Department published the final
regulations in the Federal Register on
January 19, 2017 (82 FR 7376). We
published a document in the Federal
Register on January 30, 2017 (82 FR
8669), delaying the effective date of the
final regulations from March 20, 2017,
to March 21, 2017, in accordance with
a directive from the Memorandum to
temporarily postpone for 60 days from
the date of the Memorandum the
effective dates of all regulations that had
been published in the Federal Register
but had not yet taken effect. The
Memorandum also directed agencies to
consider further delaying the effective
dates beyond that 60-day period. Upon
review, the Department has determined
that it is appropriate to further delay the
effective date of the final regulations to
May 22, 2017, for the purpose of
additional consideration.

Invitation to Comment: We invite you
to submit comments regarding this
interim final rule. We will consider
comments on the delayed effective date

only. We will not consider comments on
the final regulations. See ADDRESSES for
instructions on how to submit
comments.

During and after the comment period,
you may inspect all public comments
about this interim final rule by
accessing Regulations.gov. You may also
inspect the comments in person in
Room 6W100, 400 Maryland Avenue
SW., Washington, DC, between 8:30
a.m. and 4:00 p.m. Washington, DC
time, Monday through Friday of each
week, except Federal holidays. If you
want to schedule time to inspect
comments, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request, we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this interim final rule. If you
want to schedule an appointment for
this type of accommodation or auxiliary
aid, please contact the person listed
under FOR FURTHER INFORMATION
CONTACT.

Waiver of Rulemaking and Delayed
Effective Date: Under the
Administrative Procedure Act (APA) (5
U.S.C. 553), the Department generally
offers interested parties the opportunity
to comment on proposed regulations
and publishes rules not less than 30
days before their effective dates.
However, the APA provides that an
agency is not required to conduct
notice-and-comment rulemaking or
delay effective dates when the agency,
for good cause, finds that the
requirement is impracticable,
unnecessary, or contrary to the public
interest (5 U.S.C. 553(b)(B) and (d)(3)).
There is good cause to waive both of
these requirements here as the
President’s appointees and designees
need to delay the effective date of these
regulations to have adequate time to
review these regulations, as well as all
of the Department’s regulatory activity,
and neither the notice and comment
processes nor the delayed effective date
could be implemented in time to allow
for this review before the March 21
effective date.

Accessible Format: Individuals with
disabilities may obtain this document in
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an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to this Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site, you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF, you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

List of Subjects in 2 CFR Part 3474

Accounting, Administrative practice
and procedure, Adult education, Aged,
Agriculture, American Samoa, Bilingual
education, Blind, Business and
industry, Civil rights, Colleges and
universities, Communications,
Community development, Community
facilities, Copyright, Credit, Cultural
exchange programs, Educational
facilities, Educational research,
Education, Education of disadvantaged,
Education of individuals with
disabilities, Educational study
programs, Electric power, Electric
power rates, Electric utilities,
Elementary and secondary education,
Energy conservation, Equal educational
opportunity, Federally affected areas,
Government contracts, Grant programs,
Grant programs-agriculture, Grant
programs-business and industry, Grant
programs-communications, Grant
programs-education, Grant programs-
energy, Grant programs-health, Grant
programs-housing and community
development, Grant programs-social
programs, Grant administration, Guam,
Home improvement, Homeless,
Hospitals, Housing, Human research
subjects, Indians, Indians-education,
Infants and children, Insurance,
Intergovernmental relations,
International organizations, Inventions
and patents, Loan programs, Loan
programs-social programs, Loan
programs-agriculture, Loan programs-
business and industry, Loan programs-
communications, Loan programs-
energy, Loan programs-health, Loan

programs-housing and community
development, Manpower training
programs, Migrant labor, Mortgage
insurance, Nonprofit organizations,
Northern Mariana Islands, Pacific
Islands Trust Territories, Privacy,
Renewable Energy, Reporting and
recordkeeping requirements, Rural
areas, Scholarships and fellowships,
School construction, Schools, Science
and technology, Securities, Small
businesses, State and local governments,
Student aid, Teachers,
Telecommunications, Telephone, Urban
areas, Veterans, Virgin Islands,
Vocational education, Vocational
rehabilitation, Waste treatment and
disposal, Water pollution control, Water
resources, Water supply, Watersheds,
Women.

Dated: March 17, 2017.
Betsy DeVos,
Secretary of Education.
[FR Doc. 2017-05723 Filed 3-17-17; 4:15 pm]
BILLING CODE 4000-01-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 205

[Document Number AMS-NOP-17-0001;
NOP-16-04]

National Organic Program: USDA
Organic Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notification of 2017 sunset
review.

SUMMARY: This document addresses the
2017 sunset review submitted to the
Secretary of Agriculture (Secretary)
through the Agricultural Marketing
Service’s (AMS) National Organic
Program (NOP) by the National Organic
Standards Board (NOSB) following the
NOSB’s April 2015 and October 2015
meetings. The 2017 sunset review
pertains to the NOSB’s sunset review of
198 substances on the U.S. Department
of Agriculture’s (USDA) National List of
Allowed and Prohibited Substances
(National List). Consistent with the
NOSB’s sunset review, this publication
provides notice on the renewal of 187
substances on the National List, and
completes the 2017 National List sunset
review for these renewed substances.
DATES: This document is effective
March 15, 2017.

FOR FURTHER INFORMATION CONTACT:
Requests for a copy of this document
should be sent to Robert Pooler,
Standards Division, National Organic

Program, USDA-AMS-NOP, 1400
Independence Ave. SW., Room 2642-S.,
Ag Stop 0268, Washington, DC 20250—
0268. Telephone: (202) 720-3252.

SUPPLEMENTARY INFORMATION: The
National Organic Program (NOP) is
authorized by the Organic Foods
Protection Act (OFPA) of 1990, as
amended (7 U.S.C. 6501-6522). The
USDA Agricultural Marketing Service
(AMS) administers the NOP. Final
regulations implementing the NOP, also
referred to as the USDA organic
regulations (7 CFR 205.1-205.690), were
published December 21, 2000 (65 FR
80548), and became effective on October
21, 2002. Through these regulations, the
AMS oversees national standards for the
production, handling, and labeling of
organically produced agricultural
products. Since becoming effective, the
USDA organic regulations have been
frequently amended, mostly for changes
to the National List in 7 CFR 205.601—
205.606.

The National List identifies the
synthetic substances that may be used
and the nonsynthetic (natural)
substances that may not be used in
organic production. The National List
also identifies synthetic, nonsynthetic
nonagricultural, and nonorganic
agricultural substances that may be used
in organic handling. The OFPA and the
USDA organic regulations, as indicated
in § 205.105, specifically prohibit the
use of any synthetic substance in
organic production and handling unless
the synthetic substance is on the
National List. Section 205.105 also
requires that any nonorganic
agricultural substance and any
nonsynthetic nonagricultural substance
used in organic handling appear on the
National List.

As stipulated by OFPA,
recommendations to amend the
National List are developed by the
NOSB, operating in accordance with the
Federal Advisory Committee Act (5
U.S.C. App. 2 et seq.), to assist in the
evaluation of substances to be used or
not used in organic production and
handling, and to advise the Secretary on
the USDA organic regulations. OFPA
also requires a review of all substances
included on the National List within 5
years of their addition to or renewal on
the list. During this sunset review, the
NOSB considers any new information
pertaining to a substance’s impact on
human health and the environment, its
necessity, and its compatibility with
organic production and handling. If a
listed substance is not reviewed by
NOSB and renewed by USDA within the
five year period, its allowance or
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prohibition on the National List is no

longer in effect.

AMS published a revision of the
sunset review process in the Federal
Register on September 16, 2013 (78 FR
56811). This revised process provides
public notice on the renewal of National
List substances. This renewal occurs
after the NOSB review.

continue to be included on the National
List with a new sunset date of March 15,
2022. The NOSB also recommended
removing eleven substances considered
during the 2017 sunset review process
from the National List; these
recommendations will be addressed in a
separate rulemaking.

At its April 2015 and October 2015
public meetings, the NOSB considered
198 National List substances which
have a 2017 Sunset date. AMS has
reviewed and accepted the NOSB 2017
sunset review and recommendations.
Table 1 lists the 187 synthetic and
nonsynthetic substances on the National
List that are renewed. These substances

TABLE 1—SUBSTANCES RENEWED IN 2017 SUNSET REVIEW

National list
section

Substance listing

2S383I3GES

A,\A,\A
Sarwen

§205.601 Synthetic substances allowed for use in organic crop production.
As algicide, disinfectants, and sanitizer, including irrigation cleaning systems.
Alcohols.
Ethanol.
Isopropanol.

Chlorine materials—For pre-harvest use, residual chlorine levels in the water in direct crop contact or as water from cleaning
irrigation systems applied to soil must not exceed the maximum residual disinfectant limit under the Safe Drinking Water
Act, except that chlorine products may be used in edible sprout production according to EPA label directions.

Calcium hypochlorite.

Chlorine dioxide.

Sodium hypochlorite.

Hydrogen peroxide.

Soap-based algicide/demossers.

As herbicides, weed barriers, as applicable.

Herbicides, soap-based—for use in farmstead maintenance (roadways, ditches, right of ways, building perimeters) and orna-
mental crops.

Mulches.

Newspaper or other recycled paper, without glossy or colored inks.

Plastic mulch or covers (petroleum-based other than polyvinyl chloride (PVC)).

As compost feedstocks—Newspapers or other recycled paper, without glossy or colored inks.

As animal repellents—Soaps, ammonium—for use as a large animal repellant only, no contact with soil or edible portion of
crop.

As insecticides (including acaricides or mite control).

Ammonium carbonate—for use as bait in insect traps only, no direct contact with crop or soil.

Boric acid—structural pest control, no direct contact with organic food or crops.

Elemental sulfur.

Lime sulfur—including calcium polysulfide.

Qils, horticultural—narrow range oils as dormant, suffocating, and summer oils.

Soaps, insecticidal.

Sticky traps/barriers.

Sucrose octanoate esters (CAS #s—42922-74-7; 58064—47—4)—in accordance with approved labeling.

As insect management. Pheromones.

As rodenticides. Vitamin Ds.

As plant disease control.

Coppers, fixed—copper hydroxide, copper oxide, copper oxychloride, includes products exempted from EPA tolerance, Pro-
vided, That, copper-based materials must be used in a manner that minimizes accumulation in the soil and shall not be
used as herbicides.

Copper sulfate—Substance must be used in a manner that minimizes accumulation of copper in the soil.

Hydrated lime.

Hydrogen peroxide.

Lime sulfur.

Qils, horticultural, narrow range oils as dormant, suffocating, and summer oils.

Potassium bicarbonate.

Elemental sulfur.

As plant or soil amendments.

Aquatic plant extracts (other than hydrolyzed)—Extraction process is limited to the use of potassium hydroxide or sodium hy-
droxide; solvent amount used is limited to that amount necessary for extraction.

Elemental sulfur.

Humic acids—naturally occurring deposits, water and alkali extracts only.

Lignin sulfonate—chelating agent, dust suppressant.

Magnesium sulfate—allowed with a documented soil deficiency.

Micronutrients—not to be used as a defoliant, herbicide, or desiccant. Those made from nitrates or chlorides are not allowed.
Soil deficiency must be documented by testing.

Soluble boron products.

Sulfates, carbonates, oxides, or silicates of zinc, copper, iron, manganese, molybdenum, selenium, and cobalt.

Liquid fish products—can be pH adjusted with sulfuric, citric or phosphoric acid. The amount of acid used shall not exceed
the minimum needed to lower the pH to 3.5.

Vitamins B1, C, and E.

As plant growth regulators. Ethylene gas—for regulation of pineapple flowering.
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As floating agents in post-harvest handling.

Sodium silicate—for tree fruit and fiber processing.

As synthetic inert ingredients as classified by the Environmental Protection Agency (EPA), for use with nonsynthetic sub-
stances or synthetic substances listed in this section and used as an active pesticide ingredient in accordance with any lim-
itations on the use of such substances.

EPA List 4—Inerts of Minimal Concern.

As production aids. Microcrystalline cheesewax (CAS #'s 64742—-42-3, 8009-03-08, and 8002—74-2)—for use in log grown
mushroom production. Must be made without either ethylene-propylene co-polymer or synthetic colors.

§205.602 Nonsynthetic substances prohibited for use in organic crop production.

—_——=

Ash from manure burning.

Arsenic.

Lead salts.

Potassium chloride—unless derived from a mined source and applied in a manner that minimizes chloride accumulation in the
soil.

Sodium fluoaluminate (mined).

Strychnine.

Tobacco dust (nicotine sulfate).

§205.603 Synthetic substances allowed for use in organic livestock production.

In accordance with restrictions specified in this section the following synthetic substances may be used in organic livestock production:

(4)
(6)

(16)
(17 ...
(18) ...

As disinfectants, sanitizer, and medical treatments as applicable.

Alcohols.

Ethanol-disinfectant and sanitizer only, prohibited as a feed additive.

Isopropanol-disinfectant only.

Aspirin-approved for health care use to reduce inflammation.

Atropine (CAS #—51-55-8)—federal law restricts this drug to use by or on the lawful written or oral order of a licensed vet-
erinarian, in full compliance with the AMDUCA and 21 CFR part 530 of the Food and Drug Administration regulations. Also,
for use under 7 CFR part 205, the NOP requires: (i) Use by or on the lawful written order of a licensed veterinarian; and (ii)
A meat withdrawal period of at least 56 days after administering to livestock intended for slaughter; and a milk discard pe-
riod of at least 12 days after administering to dairy animals.

Biologics—Vaccines.

Butorphanol (CAS #—42408-82—-2)—federal law restricts this drug to use by or on the lawful written or oral order of a li-
censed veterinarian, in full compliance with the AMDUCA and 21 CFR part 530 of the Food and Drug Administration regu-
lations. Also, for use under 7 CFR part 205, the NOP requires: (i) Use by or on the lawful written order of a licensed veteri-
narian; and (i) A meat withdrawal period of at least 42 days after administering to livestock intended for slaughter; and a
milk discard period of at least 8 days after administering to dairy animals.

Chlorhexidine—Allowed for surgical procedures conducted by a veterinarian. Allowed for use as a teat dip when alternative
germicidal agents and/or physical barriers have lost their effectiveness.

Chlorine materials—disinfecting and sanitizing facilities and equipment. Residual chlorine levels in the water shall not exceed
the maximum residual disinfectant limit under the Safe Drinking Water Act.

Calcium hypochlorite.

Chlorine dioxide.

Sodium hypochlorite.

Electrolytes—without antibiotics.

Flunixin (CAS #—38677-85-9)—in accordance with approved labeling; except that for use under 7 CFR part 205, the NOP
requires a withdrawal period of at least two-times that required by the FDA.

Glucose.

Glycerin—Allowed as a livestock teat dip, must be produced through the hydrolysis of fats or oils.

Hydrogen peroxide.

lodine.

Magnesium hydroxide (CAS #—1309-42—-8)—federal law restricts this drug to use by or on the lawful written or oral order of
a licensed veterinarian, in full compliance with the AMDUCA and 21 CFR part 530 of the Food and Drug Administration
regulations. Also, for use under 7 CFR part 205, the NOP requires use by or on the lawful written order of a licensed veteri-
narian.

Magnesium sulfate.

Oxytocin—use in postparturition therapeutic applications.

Parasiticides—Prohibited in slaughter stock, allowed in emergency treatment for dairy and breeder stock when organic sys-
tem plan-approved preventive management does not prevent infestation. Milk or milk products from a treated animal cannot
be labeled as provided for in subpart D of this part for 90 days following treatment. In breeder stock, treatment cannot
occur during the last third of gestation if the progeny will be sold as organic and must not be used during the lactation pe-
riod for breeding stock.

Fenbendazole (CAS #—43210-67-9)—only for use by or on the lawful written order of a licensed veterinarian.

Ivermectin (CAS #—70288-86-7).

Moxidectin (CAS #—113507—06-5)—for control of internal parasites only.

Peroxyacetic/Peracetic acid (CAS #—79-21-0)—for sanitizing facility and processing equipment.

Phosphoric acid—allowed as an equipment cleaner, Provided, That, no direct contact with organically managed livestock or
land occurs.
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Poloxalene (CAS #—9003—-11-6)—for use under 7 CFR part 205, the NOP requires that poloxalene only be used for the
emergency treatment of bloat.

Tolazoline (CAS #—59-98-3)—federal law restricts this drug to use by or on the lawful written or oral order of a licensed vet-
erinarian, in full compliance with the AMDUCA and 21 CFR part 530 of the Food and Drug Administration regulations. Also,
for use under 7 CFR part 205, the NOP requires: (i) Use by or on the lawful written order of a licensed veterinarian; (ii) Use
only to reverse the effects of sedation and analgesia caused by Xylazine; and (iii) A meat withdrawal period of at least 8
days after administering to livestock intended for slaughter; and a milk discard period of at least 4 days after administering
to dairy animals.

Xylazine (CAS #—7361-61-7)—federal law restricts this drug to use by or on the lawful written or oral order of a licensed
veterinarian, in full compliance with the AMDUCA and 21 CFR part 530 of the Food and Drug Administration regulations.
Also, for use under 7 CFR part 205, the NOP requires: (i) Use by or on the lawful written order of a licensed veterinarian;
(i) The existence of an emergency; and (iii) A meat withdrawal period of at least 8 days after administering to livestock in-
tended for slaughter; and a milk discard period of at least 4 days after administering to dairy animals.

As topical treatment, external parasiticide or local anesthetic as applicable.

Copper sulfate.

Formic acid (CAS #—64—18-6)—for use as a pesticide solely within honeybee hives.

lodine.

Lidocaine—as a local anesthetic. Use requires a withdrawal period of 90 days after administering to livestock intended for
slaughter and 7 days after administering to dairy animals.

Lime, hydrated—as an external pest control, not permitted to cauterize physical alterations or deodorize animal wastes.

Mineral oil—for topical use and as a lubricant.

Procaine—as a local anesthetic, use requires a withdrawal period of 90 days after administering to livestock intended for
slaughter and 7 days after administering to dairy animals.

Sucrose octanoate esters (CAS #s—42922—-74—7; 58064—47—-4)—in accordance with approved labeling.

As feed additives.

DL-Methionine, DL-Methionine-hydroxy analog, and DL-Methionine-hydroxy analog calcium (CAS #'s 59-51-8, 583-91-5,
4857-44-7, and 922-50-9)—for use only in organic poultry production at the following maximum levels of synthetic methio-
nine per ton of feed: Laying and broiler chickens—2 pounds; turkeys and all other poultry—3 pounds.

Trace minerals, used for enrichment or fortification when FDA approved.

Vitamins, used for enrichment or fortification when FDA approved.

As synthetic inert ingredients as classified by the Environmental Protection Agency (EPA), for use with nonsynthetic sub-
stances or synthetic substances listed in this section and used as an active pesticide ingredient in accordance with any lim-
itations on the use of such substances.

EPA List 4—Inerts of Minimal Concern.

Excipients, only for use in the manufacture of drugs used to treat organic livestock when the excipient is: Identified by the
FDA as Generally Recognized As Safe; Approved by the FDA as a food additive; or Included in the FDA review and ap-
proval of a New Animal Drug Application or New Drug Application.

§205.604 Nonsynthetic substances prohibited for use in organic livestock production.

The following nonsynthetic substances may not be used in organic livestock production:

Strychnine.

§205.605 Nonagricultural (nonorganic) substances allowed as ingredients in or on processed products labeled as “organic” or “made
with organic (specified ingredients or food group(s)).”

Nonsynthetics allowed:

Acids (Alginic; Citric—produced by microbial fermentation of carbohydrate substances; and Lactic).

Attapulgite—as a processing aid in the handling of plant and animal oils.

Bentonite.

Calcium carbonate.

Calcium chloride.

Dairy cultures.

Diatomaceous earth—food filtering aid only.

Enzymes—must be derived from edible, nontoxic plants, nonpathogenic fungi, or nonpathogenic bacteria.

Flavors, nonsynthetic sources only and must not be produced using synthetic solvents and carrier systems or any artificial
preservative.

Kaolin.

Magnesium sulfate, nonsynthetic sources only.

Nitrogen—oil-free grades.

Oxygen—oil-free grades.

Perlite—for use only as a filter aid in food processing.

Potassium chloride.

Potassium iodide.

Sodium bicarbonate.

Sodium carbonate.

Waxes—nonsynthetic (Carnauba wax; and Wood resin).
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Yeast—When used as food or a fermentation agent in products labeled as “organic,” yeast must be organic if its end use is
for human consumption; nonorganic yeast may be used when organic yeast is not commercially available. Growth on petro-
chemical substrate and sulfite waste liquor is prohibited. For smoked yeast, nonsynthetic smoke flavoring process must be
documented.

Synthetics allowed:

Acidified sodium chlorite—Secondary direct antimicrobial food treatment and indirect food contact surface sanitizing. Acidified
with citric acid only.

Alginates.

Ammonium bicarbonate—for use only as a leavening agent.

Ammonium carbonate—for use only as a leavening agent.

Ascorbic acid.

Calcium citrate.

Calcium hydroxide.

Calcium phosphates (monobasic, dibasic, and tribasic).

Carbon dioxide.

Chlorine materials—disinfecting and sanitizing food contact surfaces, Except, That, residual chlorine levels in the water shall
not exceed the maximum residual disinfectant limit under the Safe Drinking Water Act (Calcium hypochlorite; Chlorine diox-
ide; and Sodium hypochlorite).

Ethylene—allowed for postharvest ripening of tropical fruit and degreening of citrus.

Ferrous sulfate—for iron enrichment or fortification of foods when required by regulation or recommended (independent orga-
nization).

Glycerides (mono and di)—for use only in drum drying of food.

Glycerin—produced by hydrolysis of fats and oils.

Hydrogen peroxide.

Magnesium chloride—derived from sea water.

Magnesium stearate—for use only in agricultural products labeled “made with organic (specified ingredients or food
group(s)),” prohibited in agricultural products labeled “organic”.

Nutrient vitamins and minerals, in accordance with 21 CFR 104.20, Nutritional Quality Guidelines For Foods.

Ozone.

Phosphoric acid—cleaning of food-contact surfaces and equipment only.

Potassium acid tartrate.

Potassium carbonate.

Potassium citrate.

Potassium phosphate—for use only in agricultural products labeled “made with organic (specific ingredients or food
group(s)),” prohibited in agricultural products labeled “organic”.

Sodium citrate.

Sodium hydroxide—prohibited for use in lye peeling of fruits and vegetables.

Sodium phosphates—for use only in dairy foods.

Sulfur dioxide—for use only in wine labeled “made with organic grapes,” Provided, That, total sulfite concentration does not
exceed 100 ppm.

Tocopherols—derived from vegetable oil when rosemary extracts are not a suitable alternative.

Xanthan gum.

§205.606 Nonorganically produced agricultural products allowed as ingredients in or on processed products labeled as “organic.”

Only the following nonorganically produced agricultural products may be used as ingredients in or on processed products labeled as “organic,”
only in accordance with any restrictions specified in this section, and only when the product is not commercially available in organic form.
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Casings, from processed intestines.

Celery powder.

Colors derived from agricultural products—Must not be produced using synthetic solvents and carrier systems or any artificial
preservative.

Beet juice extract color (pigment CAS #7659-95-2).

Black currant juice color (pigment CAS #'s: 528-58-5, 528-53-0, 643—-84-5, 134—01-0, 1429-30-7, and 134—-04-3).

Black/Purple carrot juice color (pigment CAS #'s: 528-58-5, 528-53-0, 643—-84-5, 134—01-0, 1429-30-7, and 134-04-3).

Blueberry juice color (pigment CAS #’s: 528-58-5, 528-53-0, 643-84-5, 134—01-0, 1429-30-7, and 134-04-3).

Carrot juice color (pigment CAS #1393-63-1).

Cherry juice color (pigment CAS #'s: 528-58-5, 528-53-0, 643—-84-5, 134-01-0, 1429-30-7, and 134-04-3).

Chokeberry—Aronia juice color (pigment CAS #’s: 528-58-5, 528-53-0, 643—-84-5, 134-01-0, 1429-30-7, and 134-04-3).

Elderberry juice color (pigment CAS #'s: 528-58-5, 528-53-0, 643—-84-5, 134-01-0, 1429-30-7, and 134-04-3).

Grape juice color (pigment CAS #'s: 528-58-5, 528-53-0, 643—-84-5, 134—-01-0, 1429-30-7, and 134-04-3).

Grape skin extract color (pigment CAS #’s: 528-58-5, 528-53-0, 643-84-5, 134—01-0, 1429-30-7, and 134-04-3).

Paprika color (CAS #68917-78-2)—dried, and oil extracted.

Pumpkin juice color (pigment CAS #127-40-2).

Purple potato juice (pigment CAS #’s: 528-58-5, 528-53-0, 643—-84-5, 134-01-0, 1429-30-7, and 134-04-3).

Red cabbage extract color (pigment CAS #’s: 528-58-5, 528-53-0, 643-84-5, 134-01-0, 1429-30-7, and 134-04-3.

Red radish extract color (pigment CAS #’s: 528-58-5, 528-53-0, 643-84-5, 134-01-0, 1429-30-7, and 134-04-3).

Saffron extract color (pigment CAS #1393-63-1).

Turmeric extract color (CAS #458-37-7).

Fish oil (Fatty acid CAS #’s: 10417-94—4, and 25167-62—8)—stabilized with organic ingredients or only with ingredients on
the National List, §§205.605 and 205.606.
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Gelatin (CAS # 9000-70-8).

=

Fructooligosaccharides (CAS # 308066—66—2).

Gums—uwater extracted only (Arabic; Guar; Locust bean; and Carob bean).
Kelp—for use only as a thickener and dietary supplement.

(

(

E

(m Konjac flour (CAS # 37220-17-0).

(n) ... Lecithin—de-oiled.

(o) BT Orange pulp, dried.

(<) BT Orange shellac-unbleached (CAS # 9000-59-3).
(n .. Pectin (non-amidated forms only).

) .. Seaweed, Pacific kombu.

(u) .. Starches.

(1) e Cornstarch (native).

(2 I Sweet potato starch—for bean thread production only.
[ I Wakame seaweed (Undaria pinnatifida).

Authority: 7 U.S.C. 6501-6522.

Dated: March 15, 2017.
Bruce Summers,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2017-05480 Filed 3—20-17; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Parts 429 and 430
[Docket No. EERE-2016—-BT-TP-0029]
RIN 1904-AD71

Energy Conservation Program: Test
Procedures for Central Air
Conditioners and Heat Pumps

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; further delay of
effective date.

SUMMARY: This document further
temporarily postpones the effective date
of a recently published final rule
establishing test procedures for certain
varieties of central air conditioners and
heat pumps.

DATES: As of March 21, 2017, the
effective date of the rule amending 10
CFR parts 429 and 430 published in the
Federal Register at 82 FR 1426 on
January 5, 2017, delayed until March 21,
2017 at 82 FR 8985 on February 2, 2017,
is further delayed until July 3, 2017. The
incorporation by reference of the
publication listed in this rule is
approved by the Director of the Federal
Register as of July 3, 2017.

FOR FURTHER INFORMATION CONTACT: Ms.
Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW.,

Washington, DC 20585—-0121.
Telephone: (202) 586—6590. Email:
Ashey.Armstrong@ee.doe.gov.

Ms. Johanna Jochum, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Ave. SW.,
Washington, DC 20585-0121. Phone:
(202) 287-6307. Email:
Johanna.Jochum@hgq.doe.gov.
SUPPLEMENTARY INFORMATION: On
February 2, 2017, the United States
Department of Energy (“DOE”)
temporarily postponed the effective date
of its final rule amending the test
procedures for central air conditioners
and heat pumps published in the
Federal Register on January 4, 2017. See
82 FR 8985. The February 2 rule
temporarily postponed the effective date
of the final rule by 60 days, starting
from January 20, 2017. The temporary
60-day delay in effective date was
necessary to give the newly appointed
Secretary of Energy (Secretary) the
opportunity for further review and
consideration of new regulations.
However, the Secretary was not
confirmed and did not begin work in his
position until March 3, 2017. As a
result, the Secretary was unable to
accomplish the review and
consideration during the original
postponement of the effective date of
the regulation establishing test
procedures for central air conditioners
and heat pumps. Therefore, DOE hereby
further temporarily postpones the
effective date of that test procedure
regulation to allow the Secretary the
opportunity to accomplish this task. The
effective date of this test procedure is
postponed until July 3, 2017, the date
on which the statute requires
compliance.

To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, DOE’s

implementation of this action without
opportunity for public comment,
effective immediately upon publication
in the Federal Register, is based on the
good cause exceptions in 5 U.S.C.
553(b)(B) and 553(d)(3). Pursuant to 5
U.S.C. 553(b)(B), DOE has determined
that good cause exists to forego the
requirement to provide prior notice and
an opportunity for public comment
thereon for this rule as such procedures
would be impracticable, unnecessary
and contrary to the public interest. DOE
is temporarily postponing the effective
date of this regulation pursuant to the
previously-noted need for review by the
Secretary and the statutory compliance
date is unaffected by this action. As a
result, seeking public comment on this
delay is unnecessary and contrary to the
public interest. It is also impracticable
given the timing of the Secretary’s
confirmation and the March 21 effective
date established by the prior temporary
postponement. For these same reasons
DOE finds good cause to waive the 30-
day delay in effective date provided for
in 5 U.S.C. 553(d).

Issued in Washington, DC, on March 15,
2017.
John T. Lucas,
Acting General Counsel.
[FR Doc. 2017-05481 Filed 3—20-17; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY

10 CFR Parts 429 and 431
[Docket No. EERE-2014-BT-TP-0054]
RIN 1904-AD72

Energy Conservation Program: Test
Procedure for Walk-in Coolers and
Walk-in Freezers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; further delay of
effective date.

SUMMARY: This document further
temporarily postpones the effective date
of a recently published final rule
establishing test procedures for certain
walk-in cooler and freezer components.

DATES: As of March 21, 2017, the
effective date of the rule amending 10
CFR parts 429 and 431 published in the
Federal Register at 81 FR 95758 on
December 28, 2016, delayed until March
21, 2017 at 82 FR 8805 on January 31,
2017, is further delayed until June 26,
2017. The incorporation by reference of
the publication listed in this rule is
approved by the Director of the Federal
Register as of June 26, 2017.

FOR FURTHER INFORMATION CONTACT: Ms.
Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—6590. Email:
Ashey.Armstrong@ee.doe.gov.

Mr. Michael Kido, U.S. Department of
Energy, Office of the General Counsel,
1000 Independence Ave. SW.,
Washington, DC 20585—0121. Phone:
(202) 586—8145. Email: Michael Kido@
hq.doe.gov.

SUPPLEMENTARY INFORMATION: On
January 31, 2017, the United States
Department of Energy (“DOE”)
temporarily postponed the effective date
of its final rule amending the test
procedure for certain walk-in cooler and
walk-in freezer (collectively, “walk-in”
or “WICF”) components published in
the Federal Register on December 28,
2016. See 82 FR 8805. The January 31
rule temporarily postponed the effective
date of the final rule by 60 days, starting
from January 20, 2017. The temporary
60-day delay in effective date was
necessary to give the newly appointed
Secretary of Energy (““Secretary”) the
opportunity for further review and
consideration of new regulations.
However, the Secretary was not
confirmed and did not begin work in his

position until March 3, 2017. As a
result, the Secretary was unable to
accomplish the review and
consideration during the original
postponement of the effective date of
the regulation amending the test
procedure for certain walk-in
components. Therefore, DOE hereby
further temporarily postpones the
effective date of that test procedure
regulation to allow the Secretary the
opportunity to accomplish this task. The
effective date of this test procedure is
postponed until June 26, 2017, the date
on which the statute requires
compliance with that procedure. See 42
U.S.C. 6314(d) (requiring use of
applicable test procedure starting 180
days after being prescribed) and 81 FR
95758 (requiring use of the prescribed
procedure starting on June 26, 2017).

To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, DOE’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
in the Federal Register, is based on the
good cause exceptions in 5 U.S.C.
553(b)(B) and 553(d)(3). Pursuant to 5
U.S.C. 553(b)(B), DOE has determined
that good cause exists to forego the
requirement to provide prior notice and
an opportunity for public comment
thereon for this rule as such procedures
would be impracticable, unnecessary
and contrary to the public interest. DOE
is temporarily postponing the effective
date of this regulation pursuant to the
previously-noted need for review by the
Secretary and the statutory compliance
date is unaffected by this action. As a
result, seeking public comment on this
delay is unnecessary and contrary to the
public interest. It is also impracticable
given the timing of the Secretary’s
confirmation and the March 21 effective
date established by the prior temporary
postponement. For these same reasons
DOE finds good cause to waive the 30-
day delay in effective date provided for
in 5 U.S.C. 553(d).

Issued in Washington, DC, on March 15,
2017.

John T. Lucas,

Acting General Counsel.

[FR Doc. 2017—05483 Filed 3—20-17; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

10 CFR Parts 429 and 431
[Docket No. EERE-2014-BT-TP-0054]
RIN 1904-AD43

Energy Conservation Program: Test
Procedures for Compressors

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; further delay of
effective date.

SUMMARY: This document further
temporarily postpones the effective date
of a recently published final rule
establishing test procedures for certain
varieties of compressors.

DATES: As of March 21, 2017, the
effective date of the rule amending 10
CFR parts 429 and 431 published in the
Federal Register at 82 FR 1052 on
January 4, 2017, delayed until March 21,
2017 at 82 FR 8985 on February 2, 2017,
is further delayed until July 3, 2017. The
incorporation by reference of the
publication listed in this rule is
approved by the Director of the Federal
Register as of July 3, 2017.

FOR FURTHER INFORMATION CONTACT: Ms.
Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—6590. Email:
Ashey.Armstrong@ee.doe.gov.

Ms. Mary Greene, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Ave. SW.,
Washington, DC 20585-0121. Phone:
(202) 586—1817. Email: Mary.Greene@
hq.doe.gov.

SUPPLEMENTARY INFORMATION: On
February 1, 2017, the United States
Department of Energy (“DOE”)
temporarily postponed the effective date
of its final rule amending the test
procedures for compressors published
in the Federal Register on January 4,
2017. See 82 FR 8985 (February 2,
2017). The February 1 rule temporarily
postponed the effective date of the final
rule by 60 days, starting from January
20, 2017. The temporary 60-day delay in
effective date was necessary to give the
newly appointed Secretary of Energy
(Secretary) the opportunity for further
review and consideration of new
regulations. However, the Secretary was
not confirmed and did not begin work
in his position until March 3, 2017. As
a result, the Secretary was unable to
accomplish the review and
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consideration during the original
postponement of the effective date of
the regulation establishing test
procedures for compressors. Therefore,
DOE hereby further temporarily
postpones the effective date of that test
procedure regulation to allow the
Secretary the opportunity to accomplish
this task. The effective date of this test
procedure is postponed until July 3
2017, the date on which the statute
requires compliance.

To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, DOE’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
in the Federal Register, is based on the
good cause exceptions in 5 U.S.C.
553(b)(B) and 553(d)(3). Pursuant to 5
U.S.C. 553(b)(B), DOE has determined
that good cause exists to forego the
requirement to provide prior notice and
an opportunity for public comment
thereon for this rule as such procedures
would be impracticable, unnecessary
and contrary to the public interest. DOE
is temporarily postponing the effective
date of this regulation pursuant to the
previously-noted need for review by the
Secretary and the statutory compliance
date is unaffected by this action. As a
result, seeking public comment on this
delay is unnecessary and contrary to the
public interest. It is also impracticable
given the timing of the Secretary’s
confirmation and the March 21 effective
date established by the prior temporary
postponement. For these same reasons
DOE finds good cause to waive the 30-
day delay in effective date provided for
in 5 U.S.C. 553(d).

Issued in Washington, DC, on March 15,
2017.

John T. Lucas,

Acting General Counsel.

[FR Doc. 2017-05479 Filed 3—20-17; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
10 CFR Part 430

[Docket No. EERE-2012-BT-STD-0045]

RIN 1904-AD28

Energy Conservation Program: Energy
Conservation Standards for Ceiling
Fans

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; further delay of
effective date.

SUMMARY: This document further delays
the effective date of a recently published
final rule amending the energy
conservation standards for ceiling fans.
DATES: As of March 21, 2017, the
effective date of the rule amending 10
CFR part 430 published in the Federal
Register at 82 FR 6826 on January 19,
2017, delayed until March 21, 2017 at
82 FR 8806 on January 19, 2017, is
further delayed until September 30,
2017.

FOR FURTHER INFORMATION CONTACT: Ms.
Ashley Armstrong, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW.,
Washington, DG, 20585-0121.
Telephone: (202) 586—6590. Email:
Ashey.Armstrong@ee.doe.gov.
Elizabeth Kohl, U.S. Department of
Energy, Office of the General Counsel,
GGC-33, 1000 Independence Ave. SW.,
Washington, DC 20585-0121. Phone:
(202) 586—7796. Email: Elizabeth.Kohl@
hq.doe.gov.
SUPPLEMENTARY INFORMATION: On
January 31, 2017, the United States
Department of Energy (“DOE”)
temporarily postponed the effective date
of its final rule amending the energy
conservation standards for ceiling fans
published in the Federal Register on
January 19, 2017. See 82 FR 8806. The
January 31 rule temporarily postponed
the effective date of the final rule by 60
days, starting from January 20, 2017.
The temporary 60-day delay in effective
date was necessary to give the newly
appointed Secretary of Energy
(Secretary) the opportunity for further
review and consideration of new
regulations. However, the Secretary was
not confirmed and did not begin work
in his position until March 3, 2017. As
a result, the Secretary was unable to
accomplish the review and
consideration during the original
postponement of the effective date of
the regulation establishing energy
conservation standards for ceiling fans.
Therefore, DOE hereby further
temporarily postpones the effective date
of that energy conservation standards
regulation to allow the Secretary the
opportunity to accomplish this task. The
effective date of this test procedure is
postponed until September 30, 2017.
To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, DOE’s
implementation of this action without

opportunity for public comment,
effective immediately upon publication
in the Federal Register, is based on the
good cause exceptions in 5 U.S.C.
553(b)(B) and 553(d)(3). Pursuant to 5
U.S.C. 553(b)(B), DOE has determined
that good cause exists to forego the
requirement to provide prior notice and
an opportunity for public comment
thereon for this rule as such procedures
would be impracticable, unnecessary
and contrary to the public interest. DOE
is temporarily postponing the effective
date of this regulation pursuant to the
previously-noted need for review by the
Secretary. The January 21, 2020,
compliance date is unaffected by this
action. As a result, seeking public
comment on this delay is unnecessary
and contrary to the public interest. It is
also impracticable given the timing of
the Secretary’s confirmation and the
March 21 effective date established by
the prior temporary postponement. For
these same reasons DOE finds good
cause to waive the 30-day delay in
effective date provided for in 5 U.S.C.
553(d).

Issued in Washington, DC, on March 15,
2017.
John T. Lucas,
Acting General Counsel.
[FR Doc. 2017-05477 Filed 3—20-17; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

10 CFR Part 435

[Docket No. EERE-2016-BT-STD-0003]
RIN 1904-AD56

Energy Efficiency Standards for the
Design and Construction of New
Federal Low-Rise Residential
Buildings’ Baseline Standards Update

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; further delay of
effective date.

SUMMARY: This document further
temporarily postpones the effective date
of a recently published final rule
amending the baseline Federal building
standards.

DATES: As of March 21, 2017, the
effective date of the rule amending 10
CFR part 435 published in the Federal
Register at 82 FR 2857 on January 10,
2017, delayed until March 21, 2017 at
82 FR 9343 on February 6, 2017, is
further delayed until September 30,
2017. The incorporation by reference of
the publication listed in this rule is
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approved by the Director of the Federal
Register as of September 30, 2017.

FOR FURTHER INFORMATION CONTACT:
Nicolas Baker, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Federal Energy
Management Program, Mailstop EE-5F,
1000 Independence Avenue SW.,
Washington, DC 20585, (202) 586—8215,
email: nicolas.baker@ee.doe.gov.

Kavita Vaidyanathan, U.S.
Department of Energy, Office of the
General Counsel, Forrestal Building,
GC-33, 1000 Independence Avenue
SW., Washington, DC 20585, (202) 586—
0669, email: kavita.vaidyanathan@
hq.doe.gov.

SUPPLEMENTARY INFORMATION: On
February 6, 2017, the United States
Department of Energy (“DOE”)
temporarily postponed the effective date
of its final rule amending the baseline
Federal building standards published in
the Federal Register on January 10,
2017. See 82 FR 9343. The January 31st
rule temporarily postponed the effective
date of the final rule by 60 days, starting
from January 20, 2017. The temporary
60-day delay in effective date was
necessary to give the newly appointed
Secretary of Energy (Secretary) the
opportunity for further review and
consideration of new regulations.
However, the Secretary was not
confirmed and did not begin work in his
position until March 3, 2017. As a
result, the Secretary was unable to
accomplish the review and
consideration during the original
postponement of the effective date of
the regulation establishing the baseline
Federal building standards. Therefore,
DOE hereby further temporarily
postpones the effective date of that
baseline Federal building standards
regulation to allow the Secretary the
opportunity to accomplish this task. The
effective date of this regulation is
postponed until September 30, 2017.
This will not change the statutory
compliance date, which will remain on
January 10, 2018.

To the extent that 5 U.S.C. 553 applies
to this action, it is exempt from notice
and comment because it constitutes a
rule of procedure under 5 U.S.C.
553(b)(A). Alternatively, DOE’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
in the Federal Register, is based on the
good cause exceptions in 5 U.S.C.
553(b)(B) and 553(d)(3). Pursuant to 5
U.S.C. 553(b)(B), DOE has determined
that good cause exists to forego the
requirement to provide prior notice and
an opportunity for public comment
thereon for this rule as such procedures

would be impracticable, unnecessary
and contrary to the public interest. DOE
is temporarily postponing the effective
date of this regulation pursuant to the
previously-noted need for review by the
Secretary. The January 10, 2018,
compliance date is unaffected by this
action. As a result, seeking public
comment on this delay is unnecessary
and contrary to the public interest. It is
also impracticable given the timing of
the Secretary’s confirmation and the
March 21 effective date established by
the prior temporary postponement. For
these same reasons DOE finds good
cause to waive the 30-day delay in
effective date provided for in 5 U.S.C.
553(d).

Issued in Washington, DC, on March 15,
2017.
John T. Lucas,
Acting General Counsel.
[FR Doc. 2017-05485 Filed 3—20-17; 8:45 am]
BILLING CODE 6450-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 107
RIN 3245-AG67

Small Business Investment
Companies: Passive Business
Expansion and Technical Clarifications

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule; delay of effective
date.

SUMMARY: On December 28, 2016, the
Small Business Administration (SBA)
published a final rule to expand
permitted investments in passive
businesses and provide further
clarification with regard to investments
in such businesses for the Small
Business Investment Company (SBIC)
Program, with an effective date of
January 27, 2017. On January 26, 2017,
SBA published a delay of effective date
until March 21, 2017 and re-opened the
rule for additional public comment in
response to the memorandum dated
January 20, 2017 from the Assistant to
the President and Chief of Staff, entitled
“Regulatory Freeze Pending Review.”
SBA requires additional time to
consider this final rule and determine
whether any further changes are
required; therefore, the effective date for
this final rule is delayed until May 20,
2017. Any changes to the final rule
based on this redetermination will be
published in the Federal Register.
DATES: As of March 21, 2017, the
effective date of the SBA final rule
published December 28, 2016 (81 FR

95419), and delayed January 26, 2017
(82 FR 8499), is further delayed until
May 20, 2017.

FOR FURTHER INFORMATION CONTACT:
Theresa Jamerson, Office of Investment
and Innovation, (202) 205—-7563 or sbic@
sba.gov.

SUPPLEMENTARY INFORMATION: The U.S.
Small Business Administration (SBA)
Final Rule: Small Business Investment
Companies: Passive Business Expansion
and Technical Clarifications, 81 FR
95419 (December 28, 2016), had an
effective date of January 27, 2017. The
January effective date was delayed to
March 21, 2017, and the comment
period was reopened until February 19,
2017. 82 FR 8499 (Jan. 26, 2017). This
new delay of effective date will provide
60 additional days for SBA to further
analyze questions of fact, law, and
policy related to this rulemaking, in
accordance with OMB Memorandum
#M-17-16, Implementation of
Regulatory Freeze (Jan. 24, 2017). SBA
will use the supplemental time to assess
the additional comments it received
through February 19, 2017, and will
further consider the rule’s impact on the
SBIC program and program participants.
SBA will also use the supplemental
time to make necessary determinations
regarding the effects of the final rule on
the examining and liquidation functions
of the SBA’s Office of Investment and
Innovation.

SBA is considering revising the
regulations for the Small Business
Investment Company (SBIC) program to
expand permitted investments in
passive businesses and provide further
clarification with regard to investments
in such businesses. SBICs are generally
prohibited from investing in passive
businesses under the Small Business
Investment Act of 1958, as amended
(Act). SBIC program regulations provide
for two exceptions that allow an SBIC to
structure an investment utilizing a
passive small business as a pass-
through. The first exception provides
conditions under which an SBIC may
structure an investment through up to
two levels of passive entities to make an
investment in a non-passive business
that is a subsidiary of the passive
business directly financed by the SBIC.
The second exception, prior to this final
rule, enabled a partnership SBIC, with
SBA’s prior approval, to provide
financing to a small business through a
passive, wholly-owned C corporation
(commonly known as a blocker
corporation), but only if a direct
financing would cause the SBIC’s
investors to incur Unrelated Business
Taxable Income (UBTI). This final rule
clarifies several aspects of the first
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exception and in the second exception
eliminates the prior approval
requirement and expands the purposes
for which a blocker corporation may be
formed. The final rule also adds new
reporting and other requirements for
passive investments to help protect
SBA'’s financial interests and ensure
adequate oversight and makes minor
technical amendments. Finally, this rule
makes a conforming change to the
regulations regarding the amount of
leverage available to SBICs under
common control. This change is
necessary for consistency with the
Consolidated Appropriations Act, 2016,
which increased the maximum amount
of such leverage to $350 million from
$225 million.

Dated: March 10, 2017.
A. Joseph Shepard,

Associate Administrator, Office of Investment
and Innovation.

[FR Doc. 2017-05533 Filed 3—20-17; 8:45 am|
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 17
[Docket No. FAA—-2017-0075]

Office Relocation

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: On November 1, 2016, the
FAA Office of Dispute Resolution for
Acquisition (ODRA), which is now part
of the FAA Office of Adjudication,
relocated to a new address different
from the one listed in its Procedural
Regulations. This rule updates the
address for ODRA filings by hand
delivery, courier or other form of in-
person delivery and the address for
ODRA filings by U.S. Mail. The
telephone and facsimile numbers are
unchanged.

DATES: This rule is effective March 21,
2017.

FOR FURTHER INFORMATION CONTACT:
Marie A. Collins, Administrative Judge
and Dispute Resolution Officer, FAA
Office of Dispute Resolution for
Acquisition, AGC-70, 600
Independence Avenue SW., Room
2W100, Washington, DC 20591,
telephone number (202) 267-3290,
facsimile (202) 267-3720.
SUPPLEMENTARY INFORMATION: The new
address for ODRA filings by hand
delivery, courier or other form of in-

person delivery is: 600 Independence
Avenue SW., Room 2W100,
Washington, DC 20591. The new
address for ODRA filings by U.S. Mail
is: 800 Independence Avenue SW.,
Washington, DC 20591 [Attention:
AGC-70, Wilbur Wright Bldg., Room
2W100].

List of Subjects in 14 CFR Part 17

Administrative practice and
procedure, Authority delegations
(Government agencies), Government
contracts.

The Amendment

For the reasons discussed in the
preamble, 14 CFR part 17 is amended as
follows:

PART 17—PROCEDURES FOR
PROTESTS AND CONTRACT
DISPUTES

m 1. The authority citation for part 17
continues to read as follows:

Authority: 5 U.S.C. 570-581, 49 U.S.C.
106(f)(2), 40110, 40111, 40112, 46102, 46014,
46105, 46109, and 46110.

m 2.In § 17.15, revise paragraph (b) to
read as follows:

§17.15 Filing a protest.

* * * * *

(b) Protests shall be filed with the
ODRA, AGC-70, Federal Aviation
Administration, telephone (202) 267—
3290 as follows:

(1) 600 Independence Avenue SW.,
Room 2W100, Washington, DC 20591
for filing by hand delivery, courier or
other form of in-person delivery;

(2) 800 Independence Avenue SW.,
Washington, DC 20591 [Attention:
AGC-70, Wilbur Wright Bldg., Room
2W100] for filing by U.S. Mail; or

(3) Numbers (202) 267—3720 or
alternate (202) 267-1293 for filing by

facsimile.
* * * * *

m 3.In § 17.27, revise paragraph (b) to
read as follows:

§17.27 Filing a contract dispute.

* * * * *

(b) Contract Disputes shall be filed
with the ODRA, AGC-70, Federal
Aviation Administration, telephone
(202) 267-3290 as follows:

(1) 600 Independence Avenue SW.,
Room 2W100, Washington, DC 20591
for filing by hand delivery, courier or
other form of in-person delivery;

(2) 800 Independence Avenue SW.,
Washington, DC 20591 [Attention:
AGC-70, Wilbur Wright Bldg., Room
2W100] for filing by U.S. Mail; or

(3) Numbers (202) 267—3720 or
alternate (202) 267-1293 for filing by

facsimile.
* * * * *

m 4.In §17.59, revise paragraph (b) to
read as follows:

§17.59 Filing a Pre-dispute.

(b) Pre-disputes shall be filed with the
ODRA, AGC-70, Federal Aviation
Administration, telephone (202) 267—
3290 as follows:

(1) 600 Independence Avenue SW.,
Room 2W100, Washington, DC 20591
for filing by hand delivery, courier or
other form of in-person delivery;

(2) 800 Independence Avenue SW.,
Washington, DC 20591 [Attention:
AGC-70, Wilbur Wright Bldg., Room
2W100] for filing by U.S. Mail; or

(3) Numbers (202) 267—3720 or
alternate (202) 267-1293 for filing by
facsimile.

Issued in Washington, DC, on March 13,
2017.

Anthony N. Palladino,

Director and Administrative Judge, Office of
Dispute Resolution for Acquisition.

[FR Doc. 2017-05517 Filed 3—20-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0129; Directorate
Identifier 2017-NM-020-AD; Amendment
39-18825; AD 2017-06-01]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2017-03—
04, which applied to all The Boeing
Company Model 737-500 series
airplanes. AD 2017-03-04 required
inspections to detect cracks in the
fuselage skin panels, permanent repairs
of time-limited repairs, skin panel
replacement, and related investigative
and corrective actions if necessary. This
AD reduces the applicability of AD
2017-03-04. This AD was prompted by
a determination that airplanes were
inadvertently included in the
applicability of AD 2017-03-04. We are
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issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective April 5,
2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 28, 2017 (82 FR 11140,
February 21, 2017).

We must receive comments on this
AD by May 5, 2017.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562—797-1717; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0129.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0129; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tsakoumakis, Aerospace
Engineer, Airframe Branch, ANM-120L,
FAA, Los Angeles Aircraft Certification
Office (ACO), 3960 Paramount

Boulevard, Lakewood, CA 90712-4137;
phone: 562—627-5264; fax: 562—-627—
5210; email: jennifer.tsakoumakis@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On January 31, 2017, we issued AD
2017-03-04, Amendment 39-18795 (82
FR 11140, February 21, 2017) (“AD
2017-03-04"), for all The Boeing
Company Model 737-500 series
airplanes. AD 2017-03—-04 required
inspections to detect cracks in the
fuselage skin panels, permanent repairs
of time-limited repairs, skin panel
replacement, and related investigative
and corrective actions if necessary. AD
2017-03-04 resulted from an evaluation
by the design approval holder (DAH)
that indicates the fuselage skin is
subject to widespread fatigue damage
(WFD), and reports of cracks at the
chem-milled steps in the fuselage skin.
We issued AD 2017-03-04 to detect and
correct cracking on the aft lower lobe
fuselage skins, which could result in
rapid decompression of the airplane.

Actions Since AD 2017-03-04 Was
Issued

Since we issued AD 2017-03-04, we
determined that airplanes were
inadvertently included in the
applicability of AD 2017-03-04. AD
2017-03-04 superseded AD 2012—16—
07, Amendment 39-17154 (77 FR
48423, August 14, 2012) (“AD 2012-16—
07”’), which applied to certain The
Boeing Company Model 737-500 series
airplanes. The identified unsafe
condition only applies to the airplanes
identified in AD 2012—-16-07 and,
therefore, the applicability of AD 2017—
03-04 should not have included
additional airplanes.

The affected airplanes are identified
in Boeing Special Attention Service
Bulletin 737-53-1315, Revision 1, dated
June 30, 2015 (which is referred to as
the appropriate source of service
information for accomplishing the
actions required by AD 2017-03-04). In
order to correct the applicability, we
have referred to Boeing Special
Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015,
in paragraph (c)(1) of this AD. We are
issuing this AD to address the unsafe
condition on these products.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015.
The service information describes
procedures for inspections to detect
cracks in the fuselage skin panels,

permanent repairs of time-limited
repairs, skin panel replacement, and
related investigative and corrective
actions. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously,
except as discussed under ‘“Differences
Between this AD and the Service
Information.” This AD also reduces the
applicability of AD 2017-03—-04. For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0129.

The phrase “‘related investigative
actions” is used in this AD. Related
investigative actions are follow-on
actions that (1) are related to the
primary action, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this AD. Corrective actions
correct or address any condition found.
Corrective actions in an AD could
include, for example, repairs.

Differences Between This AD and the
Service Information

Boeing Special Attention Service
Bulletin 737-53-1315, Revision 1, dated
June 30, 2015, specifies to contact the
manufacturer for instructions on how to
repair certain conditions and also to
obtain certain work instructions, but
this AD requires repairing those
conditions and also to obtain those work
instructions in one of the following
ways:

¢ In accordance with a method that
We approve; or

¢ Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.
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FAA’s Justification and Determination
of the Effective Date

We determined that airplanes were
inadvertently included in the
applicability of AD 2017-03-04, which
applies to all Model 737-500 series
airplanes. However, only airplanes
identified in Boeing Special Attention
Service Bulletin 737-53-1315, Revision
1, dated June 30, 2015, are affected by
the identified unsafe condition. The
actions required by this AD are not
required to be done on airplanes that are
not identified in Boeing Special
Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015.
Therefore, we are superseding AD 2017—
03-04 to correct the applicability. We
find that notice and opportunity for

prior public comment are unnecessary
and that good cause exists for making
this amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2017-0129 and Directorate
Identifier 2017-NM-020-AD at the
beginning of your comments. We
specifically invite comments on the

ESTIMATED COSTS

overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 33
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Cost
Action Labor cost Parts cost Cost per product on U.S.
operators

Inspections (actions retained from AD | Up to 1,538 work-hours x $85 per hour $0 | Up to $130,730 per | Up to $4,314,090

2017-03-04). = $130,730 per inspection cycle. inspection cycle. per inspection

cycle.

Skin panel replacement (action retained | 688 work-hours x $85 per hour = 96,000 | $154,480 ................ $5,097,840.

from AD 2017-03-04). $58,480.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these repairs:

Action

Labor cost

Parts cost Cost per product

Time-limited repair
Permanent repair
Permanent repair inspection .....

24 work-hours x $85 per hour = $2,040
31 work-hours x $85 per hour = $2,635
4 work-hours x $85 per hour = $340 per inspection cycle

(1 | $2,040.
(1) | $2,635.
(1) | $340 per inspection cycle.

1We have received no definitive data that would enable us to provide parts cost estimates for the on-condition actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2017-03-04, Amendment 39-18795 (82
FR 11140, February 21, 2017), and
adding the following new AD:

2017-06-01 The Boeing Company:
Amendment 39-18825; Docket No.
FAA-2017-0129; Directorate Identifier
2017-NM-020-AD.

(a) Effective Date
This AD is effective April 5, 2017.

(b) Affected ADs

This AD replaces AD 2017-03-04,
Amendment 39-18795 (82 FR 11140,
February 21, 2017) (“AD 2017-03-04").

(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-500 series airplanes,
certificated in any category; as identified in
Boeing Special Attention Service Bulletin
737-53-1315, Revision 1, dated June 30,
2015 (“SASB 737-53-1315 R1”).

(2) Installation of Supplemental Type
Certificate (STC) ST01219SE (http://
rgl.faa.gov/Regulatory and Guidance
Library/rgstc.nsf/0/
ebd1cec7b301293e86257cb30045557a/$FILE/
ST01219SE.pdf) does not affect the ability to
accomplish the actions required by this AD.
Therefore, for airplanes on which STC
ST01219SE is installed, a ’change in
product” alternative method of compliance
(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) that
indicates the fuselage skin is subject to
widespread fatigue damage (WFD), and
reports of cracks at the chem-milled steps in
the fuselage skin. We are issuing this AD to
detect and correct cracking on the aft lower
lobe fuselage skins, which could result in
rapid decompression of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspections, Related
Investigative and Corrective Actions, With
No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2017-03-04, with no
changes. At the applicable times specified in
table 1 of paragraph 1.E., “Compliance,” of
SASB 737-53-1315 R1, except as required by
paragraphs (h)(1) and (h)(2) of this AD: Do
the applicable inspections to detect cracks in
the fuselage skin panels; and do all
applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of SASB 737—
53-1315 R1, except as required by
paragraphs (h)(3) and (h)(4) of this AD. Do all

applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified in SASB
737-53-1315 R1. Accomplishment of a repair
in accordance with ‘“Part 3: Repair” of the
Accomplishment Instructions of SASB 737—
53-1315 R1, except as required by paragraph
(h)(3) of this AD, is terminating action for the
repetitive inspections required by this
paragraph at the repaired locations only.

(h) Retained Exceptions to SASB 737-53-
1315 R1, With No Changes

This paragraph restates the service
information exceptions specified in
paragraph (h) of AD 2017-03-04, with no
changes.

(1) Where SASB 737-53-1315 R1, specifies
compliance times “after the Revision 1 date
of this service bulletin,” this AD requires
compliance within the specified compliance
times ““‘after March 28, 2017 (the effective
date of AD 2017-03-04).”

(2) The Condition column of table 1 of
Paragraph 1.E., “Compliance,” of SASB 737-
53-1315 R1, refers to airplanes in certain
configurations ‘““as of the issue date of
Revision 1 of this service bulletin.” However,
this AD applies to airplanes in the specified
configurations ““as of March 28, 2017 (the
effective date of AD 2017-03-04).”

(3) Where SASB 737-53-1315 R1, specifies
contacting Boeing for repair instructions or
work instructions, before further flight, repair
or perform the work instructions using a
method approved in accordance with the
procedures specified in paragraph (m) of this
AD, except as required by paragraph (h)(4) of
this AD.

(4) For airplanes on which an operator has
arecord that a skin panel was replaced with
a production skin panel before 53,000 total
flight cycles: At the applicable time for the
next inspection, as specified in table 1 of
paragraph 1.E., “Compliance,” of SASB 737—
53-1315 R1, except as provided by
paragraphs (h)(1) and (h)(2) of this AD:
Perform inspections and applicable
corrective actions using a method approved
in accordance with the procedures specified
in paragraph (m) of this AD.

(5) The Condition column of table 2 of
Paragraph 1.E., “Compliance,” of SASB 737—
53-1315 R1 refers to airplanes in certain
configurations as of the “issue date of
Revision 1 of this service bulletin.” However,
this AD applies to airplanes in the specified
configurations regardless of when the time-
limited repair is installed.

(i) Retained Actions for Airplanes With a
Time-Limited Repair Installed, With No
Changes

This paragraph restates the requirements of
paragraph (i) of AD 2017-03-04, with no
changes. For airplanes with a time-limited
repair installed as specified in Boeing Special
Attention Service Bulletin 737-53-1315,
dated July 29, 2011; or SASB 737-53-1315
R1: At the applicable times specified in table
2 of paragraph 1.E., “Compliance,” of SASB
737-53—-1315 R1, except as provided by
paragraphs (h)(1) and (h)(5) of this AD, do the
actions specified in paragraphs (i)(1) and
(1)(2) of this AD.

(1) Do the applicable inspections to detect
missing or loose fasteners and any
disbonding or cracking of bonded doublers;
and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of SASB
737-53-1315 R1, except as required by
paragraph (h)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight. Repeat the applicable
inspections thereafter at the applicable
intervals specified in SASB 737-53-1315 R1.

(2) Make the time-limited repair permanent
and do all applicable related investigative
and corrective actions in accordance with the
Accomplishment Instructions of SASB 737—
53-1315 R1, except as required by paragraph
(h)(3) of this AD. Do all applicable related
investigative and corrective actions before
further flight. Accomplishing the permanent
repair required by this paragraph terminates
the inspections required by paragraph (i)(1)
of this AD for the permanently repaired area
only.

(j) Retained AD Provisions for Part 26
Supplemental Inspections, With No Changes

This paragraph restates the provisions
specified in paragraph (j) of AD 2017-03-04,
with no changes. Table 3 of paragraph 1.E.,
“Compliance,” of SASB 737-53-1315 R1,
specifies post-modification airworthiness
limitation inspections in compliance with 14
CFR 25.571(a)(3) at the modified locations,
which support compliance with 14 CFR
121.1109(c)(2) or 129.109(b)(2). As
airworthiness limitations, these inspections
are required by maintenance and operational
rules. It is therefore unnecessary to mandate
them in this AD. Deviations from these
inspections require FAA approval, but do not
require an alternative method of compliance.

(k) Retained Skin Panel Replacement, With
No Changes

This paragraph restates the requirements of
paragraph (k) of AD 2017-03-04, with no
changes. At the later of the times specified
in paragraphs (k)(1) and (k)(2) of this AD:
Replace the applicable skin panels, and do
all applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of SASB 737—
53-1315 R1. Do all applicable related
investigative and corrective actions before
further flight. Doing the skin panel
replacement required by this paragraph
terminates the inspection requirements of
paragraph (g) of this AD for that skin panel
only, provided the skin panel replacement
was done with a production skin panel at or
after 53,000 total flight cycles.

(1) Before 60,000 total flight cycles, but not
before 53,000 total flight cycles.

(2) Within 6,000 flight cycles after March
28, 2017 (the effective date of AD 2017—03—
04), but not before 53,000 total flight cycles.

(1) Retained Credit for Previous Actions,
With No Changes

This paragraph restates the credit specified
in paragraph (1) of AD 2017-03-04, with no
changes. This paragraph provides credit for
the zone 1 actions required by paragraph (g)
of this AD, as described in SASB 737-53—
1315 R1, if the zone 1, 2, and 3 actions, as
described in Boeing Special Attention
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Service Bulletin 737-53-1315, dated July 29,
2011, were performed before March 28, 2017
(the effective date of AD 2017-03—-04) using
Boeing Special Attention Service Bulletin
737-53-1315, dated July 29, 2011, except as
required by paragraph (h)(4) of this AD.
Boeing Special Attention Bulletin 737-53—
1315, dated July 29, 2011, was incorporated
by reference in AD 2012—-16-07.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (n) of this AD. Information may be
emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for AD
2012-16—07 are approved as AMOCs for the
corresponding provisions of paragraph (g) of
this AD.

(n) Related Information

For more information about this AD,
contact Jennifer Tsakoumakis, Aerospace
Engineer, Airframe Branch, ANM-120L,
FAA, Los Angeles Aircraft Certification
Office (ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone: 562—627—
5264; fax: 562—627-5210; email:
jennifer.tsakoumakis@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on March 28, 2017 (82 FR
11140, February 21, 2017).

(i) Boeing Special Attention Service
Bulletin 737-53-1315, Revision 1, dated June
30, 2015.

(ii) Reserved.

(4) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,

MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; Internet https://
www.myboeingfleet.com.

(5) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March 7,
2017.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-05162 Filed 3-20-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 91

[Docket No.: FAA-2011-0246; Amdt. No.
91-321C]

RIN 2120-AK99

Extension of the Prohibition Against
Certain Flights in the Tripoli (HLLL)
Flight Information Region (FIR)

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action extends the
prohibition of flight operations in the
Tripoli (HLLL) Flight Information
Region (FIR) by all U.S. air carriers; U.S.
commercial operators; persons
exercising the privileges of an airman
certificate issued by the FAA, except
when such persons are operating a U.S.-
registered aircraft for a foreign air
carrier; and operators of U.S.-registered
civil aircraft, except operators of such
aircraft that are foreign air carriers. The
extension of the expiration date is
necessary due to continued hazards to
persons and aircraft engaged in such
flight operations. This Special Federal
Aviation Regulation (SFAR) will now
remain in effect until March 20, 2019.
DATES: This final rule is effective on
March 16, 2017.

FOR FURTHER INFORMATION CONTACT:
Michael Filippell, Air Transportation
Division, AFS-220, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone 202-267-8166; email
michael.e.filippell@faa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary

This action extends the prohibition of
flight operations in the Tripoli (HLLL)
FIR by all U.S. air carriers; U.S.
commercial operators; persons
exercising the privileges of a U.S.
airman certificate, except when such
persons are operating a U.S.-registered
aircraft for a foreign air carrier; and
operators of U.S.-registered civil aircraft,
except when such operators are foreign
air carriers. The FAA finds this action
necessary due to continued hazards to
persons and aircraft engaged in such
flight operations. The prohibition,
which is scheduled to remain in effect
until March 20, 2017, will now remain
in effect until March 20, 2019.

II. Legal Authority and Good Cause
A. Legal Authority

The FAA is responsible for the safety
of flight in the United States (U.S.) and
for the safety of U.S. civil operators,
U.S.-registered civil aircraft, and U.S.-
certificated airmen throughout the
world. The FAA’s authority to issue
rules on aviation safety is found in title
49, U.S. Code. Subtitle I, sections 106(f)
and (g) describe the authority of the
FAA Administrator. Subtitle VII of title
49, Aviation Programs, describes in
more detail the scope of the agency’s
authority. Section 40101(d)(1) provides
that the Administrator shall consider in
the public interest, among other matters,
assigning, maintaining, and enhancing
safety and security as the highest
priorities in air commerce. Section
40105(b)(1)(A) requires the
Administrator to exercise his authority
consistently with the obligations of the
U.S. Government under international
agreements.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, subpart III, section
44701, General requirements. Under
that section, the FAA is charged broadly
with promoting safe flight of civil
aircraft in air commerce by prescribing,
among other things, regulations and
minimum standards for practices,
methods, and procedures that the
Administrator finds necessary for safety
in air commerce and national security.

This regulation is within the scope of
FAA’s authority under the statutes cited
previously, because it continues to
prohibit the persons subject to
paragraph (a) of 14 CFR 91.1603, (SFAR
No. 112), from conducting flight
operations in the Tripoli (HLLL) FIR
due to the continued hazards to the
safety of such persons’ flight operations,
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as described in the Background section
of this document.

B. Good Cause for Inmediate Adoption

Section 553(b)(3)(B) of title 5, U.S.
Code, authorizes agencies to dispense
with notice and comment procedures
for rules when the agency for “good
cause” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Section 553(d)
also authorizes agencies to forgo the
delay in effective date for good cause
found and published with the rule. In
this instance, the FAA finds an
immediate need to address the
continued hazard to U.S. civil aviation
due to threats from political instability
and associated militant/terrorist activity
that exists in the Tripoli (HLL) FIR. This
hazard is further described in the
Background section of this rule.

Because the circumstances described
herein warrant a continuation of the
flight restrictions imposed by SFAR No.
112, 14 CFR 91.1603, the FAA finds that
notice and public comment under 5
U.S.C. 553(b)(3)(B), and a delay in the
effective date described in 5 U.S.C.
553(d), are impracticable and contrary
to the public interest. The FAA also
finds that this action is fully consistent
with the obligations under 49 U.S.C.
40105 to ensure that the FAA exercises
its duties consistently with the
obligations of the United States under
international agreements.

III. Background

The significant threat, identified
when the FAA published its most recent
extension of the expiration date of SFAR
No. 112, 14 CFR 91.1603,* to U.S. civil
aviation operating in the Tripoli (HLLL)
FIR continues, due to threats from
political instability and associated
militant/terrorist activity. Libya
continues to experience a fluid conflict
environment involving heavily-armed
elements that are equipped with a
variety of anti-aircraft-capable weapons
and that have demonstrated the
capability and intent to target aviation
interests.

As a result of safety and national
security concerns regarding flight
operations in the Tripoli (HLLL) FIR,
the FAA issued SFAR No. 112, 14 CFR
91.1603, in March 2011,2 prohibiting all
U.S. air carriers; U.S. commercial
operators; persons exercising the
privileges of an airman certificate issued
by the FAA, except when such persons
are operating a U.S.-registered aircraft
for a foreign air carrier; and operators of
U.S.-registered civil aircraft, except

180 FR 15503, March 24, 2015.
276 FR 16238, March 23, 2011.

operators of such aircraft that are foreign
air carriers, from conducting flight
operations in the Tripoli (HLLL) FIR,
except as provided in paragraphs (c) and
(d) of the regulation.

When SFAR No. 112, 14 CFR 91.1603,
was issued, an armed conflict was
ongoing in Libya and presented a hazard
to U.S. civil aviation. The FAA was
concerned that runways at Libya’s
international airports, including the
main international airports serving
Benghazi (HLLB) and Tripoli (HLLT),
might be damaged or degraded. There
was also concern that air navigation
services in the Tripoli (HLLL) FIR might
be unavailable or degraded. In addition,
the proliferation of air defense weapons,
including Man-Portable Air-Defense
Systems (MANPADS), and the presence
of military operations, including Libyan
aerial bombardments and unplanned
military flights entering and departing
the Tripoli (HLLL) FIR, posed a hazard
to U.S. operators, U.S.-registered civil
aircraft, and FAA-certificated airmen
that might operate in the Tripoli (HLLL)
FIR. Additionally, the United Nations
Security Council adopted Resolution
1973 on March 18, 2011, which
mandated a ban on all flights in the
airspace of Libya, with certain
exceptions.

By March 2014, although former
Libyan leader Muammar Gadhafi’s
regime had been overthrown and the
UN-mandated ban on flights in Libyan
airspace had been lifted, the FAA
continued to have significant security
concerns for Libya and for the safety of
U.S. civil aviation operations in that
country. On March 20, 2014, the FAA
extended the expiration date of SFAR
No. 112, 14 CFR 91.1603, to March 20,
2015.3 The FAA considered that, on
December 12, 2013, the Department of
State had issued a Travel Warning
strongly advising against all non-
essential travel to Libya. Various groups
had called for attacks against U.S.
citizens and U.S. interests in Libya. As
a consequence of the unpredictable
security environment, a hazard to U.S.-
registered civil aircraft, U.S. operators,
and FAA-certificated airmen still
existed. Additionally, many military-
grade weapons remained in the hands of
private individuals and groups, among
them anti-aircraft weapons that could be
used against civil aviation, including
MANPADS. The Travel Warning also
warned that closures or threats of
closures of the international airports
occurred regularly for maintenance,
labor, or security-related reasons.

379 FR 15679, March 20, 2014, corrected at 79
FR 19288, April 8, 2014.

By March 2015, the FAA continued to
have significant concerns regarding the
safety of U.S. civil aviation operations
in the Tripoli (HLLL) FIR at all altitudes
due to the hazardous situation created
by the ongoing fighting involving
various militant groups and Libyan
military forces in various areas of Libya,
including some near Tripoli and
Benghazi. Islamist militant groups held
and controlled significant portions of
Western Libya, including Tripoli
International Airport (HLLT). Militant
groups, such as Libyan Dawn, possessed
a variety of anti-aircraft weapons, which
gave them the capability to target
aircraft upon landing and departure and
at higher altitudes. Civil aviation
infrastructure continued to be at risk
from indirect fire from mortars and
rockets targeting Libyan airports during
the ongoing fighting. Civil aviation in
the Tripoli (HLLL) FIR was also at risk
from aerial combat operations and other
military activity conducted by Libyan
forces. Further, the security situation in
the Tripoli (HLLL) FIR continued to be
unpredictable and unstable. For these
reasons, the FAA extended the
expiration date of SFAR No. 112, 14
CFR 91.1603, from March 20, 2015, to
March 20, 2017.4

The FAA continues to assess the
situation in the Tripoli (HLLL) FIR as
being hazardous for U.S. civil aviation.
The newly-established interim
government does not control vast
amounts of Libyan territory, security
conditions remain unstable throughout
the country, and fighting could flare
with little or no warning as various
elements vie for political influence and
territorial control. Anti-aircraft-capable
weapons remain a continuing threat, as
demonstrated by the July 2016 shoot
down of a military helicopter near
Benghazi.

Therefore, since there is a significant
continuing risk to the safety of U.S. civil
aviation in the Tripoli (HLLL) FIR, the
FAA extends the expiration date of
SFAR No. 112, 14 CFR 91.1603, from
March 20, 2017, to March 20, 2019, to
maintain the prohibition on flight
operations in the Tripoli (HLLL) FIR by
all U.S. air carriers; U.S. commercial
operators; persons exercising the
privileges of an airman certificate issued
by the FAA, except when such persons
are operating a U.S.-registered aircraft
for a foreign air carrier; and operators of
U.S.-registered civil aircraft, except
when such operators are foreign air
carriers.

The FAA will continue to actively
monitor the situation and, based on
evaluations, determine the extent to

480 FR 15503, March 24, 2015.
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which U.S. civil operators may be able
to safely operate in the Tripoli (HLLL)
FIR in the future. Amendments to SFAR
No. 112, 14 CFR 91.1603, may be
appropriate if the risk to aviation safety
and security changes. The FAA may
amend or rescind SFAR No. 112, 14 CFR
91.1603, as necessary, prior to its
expiration date.

IV. Regulatory Notices and Analyses

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Orders 12866 and 13563
direct that each Federal agency shall
propose or adopt a regulation only upon
a reasoned determination that the
benefits of the intended regulation
justify its costs. Second, the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354),
as codified in 5 U.S.C. 603 et seq.,
requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Trade
Agreements Act of 1979 (Pub. L. 96-39,
19 U.S.C. Chapter 13) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Agreements Act requires agencies to
consider international standards and,
where appropriate, that they be the basis
of U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4), as codified in 2 U.S.C. 1532,
requires agencies to prepare a written
assessment of the costs, benefits, and
other effects of proposed or final rules
that include a Federal mandate likely to
result in the expenditure by State, local,
or tribal governments, in the aggregate,
or by the private sector, of $100 million
or more annually (adjusted for inflation
with a base year of 1995). This portion
of the preamble summarizes the FAA’s
analysis of the economic impacts of this
final rule.

In conducting these analyses, FAA
has determined this final rule is a
“significant regulatory action,” as
defined in section 3(f) of Executive
Order 12866, as it raises novel policy
issues contemplated under that
Executive Order. The rule is also
“significant” as defined in DOT’s
Regulatory Policies and Procedures. The
final rule will not have a significant
economic impact on a substantial
number of small entities, will not create
unnecessary obstacles to international
trade, and will not impose an unfunded
mandate on State, local, or tribal
governments, or on the private sector.

A. Regulatory Evaluation

Department of Transportation (DOT)
Order 2100.5 prescribes policies and
procedures for simplification, analysis,

and review of regulations. If the
expected cost impact is so minimal that
a proposed or final rule does not
warrant a full evaluation, this order
permits a statement to that effect and
the basis for it to be included in the
preamble if a full regulatory evaluation
of the costs and benefits is not prepared.
Such a determination has been made for
this final rule. The reasoning for this
determination follows.

This rule extends, by an additional
two years, SFAR No. 112, 14 CFR
91.1603. Due to the conditions in Libya
at the time that SFAR No. 112, 14 CFR
91.1603, was issued, the FAA believed
the rule would impose only minimal
cost because few, if any, operators
subject to the rule were operating in the
Tripoli (HLLL) FIR. The FAA has again
determined that the costs of continuing
to prohibit U.S. civil flights in the
Tripoli (HLLL) FIR are minimal. The
FAA finds that the costs to the few
operators who might wish to operate in
the Tripoli FIR are exceeded by the
benefits of avoiding the loss of life,
injuries, and property damage that
could be caused by the significant
hazards to U.S. civil aviation detailed in
the Background section of this rule.

B. Regulatory Flexibility Analysis

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (“RFA”’) establishes ““as
a principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation. To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration.” The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
a rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the

factual basis for this determination, and
the reasoning should be clear.

The FAA estimates the costs of
extending this rule will continue to be
minimal, as discussed previously.
Therefore, as provided in section 605(b),
the head of the FAA certifies that this
rulemaking will not result in a
significant economic impact on a
substantial number of small entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39) prohibits Federal
agencies from establishing standards or
engaging in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to this Act, the establishment
of standards is not considered an
unnecessary obstacle to the foreign
commerce of the United States, so long
as the standard has a legitimate
domestic objective, such as the
protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards.

The FAA has assessed the effect of
this final rule and determined that its
purpose is to protect the safety of U.S.
civil aviation from hazards outside the
U.S. Therefore, the rule is in compliance
with the Trade Agreements Act.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of $155
million in lieu of $100 million.

This final rule does not contain such
a mandate; therefore, the requirements
of Title IT of the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(Pub. L. 104-13) requires that the FAA
consider the impact of paperwork and
other information collection burdens
imposed on the public. The FAA has
determined that there is no new
requirement for information collection
associated with this final rule.
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F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has determined that there are no ICAO
Standards and Recommended Practices
that correspond to this regulation.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act (NEPA) in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 5-6.6f of this order and
involves no extraordinary
circumstances.

The FAA has reviewed the
implementation of the SFAR and
determined it is categorically excluded
from further environmental review
according to FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures,” paragraph 5-6.6f. The
FAA has examined possible
extraordinary circumstances and
determined that no such circumstances
exist. After careful and thorough
consideration of the action, the FAA
finds that this Federal action does not
require preparation of an Environmental
Assessment or Environmental Impact
Statement in accordance with the
requirements of NEPA, Council on
Environmental Quality (CEQ)
regulations, and FAA Order 1050.1F.

V. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA analyzed this final rule

under the principles and criteria of
Executive Order 13132, Federalism. The
agency has determined that this action
would not have a substantial direct
effect on the States, or the relationship
between the Federal Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, and,
therefore, would not have Federalism
implications.
B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule

under Executive Order 13211, Actions
Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it would not
be a “significant energy action” under
the executive order and would not be
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

C. Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
(77 FR 26413, May 4, 2012) promotes
international regulatory cooperation to
meet shared challenges involving
health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

VI. Additional Information

A. Availability of Rulemaking
Documents

An electronic copy of rulemaking
documents may be obtained from the
Internet by—

e Searching the Federal eRulemaking

Portal (http://www.regulations.gov);
e Visiting the FAA’s Regulations and

Policies Web page at http://

www.faa.gov/regulations_policies; or
¢ Accessing the Government Publishing

Office’s Web page at http://

www.fdsys.gov.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW., Washington, DC 20591, or
by calling (202) 267-9677. Please
identify the docket or amendment
number of this rulemaking in your
request.

Except for classified material, all
documents the FAA considered in
developing this rule, including
economic analyses and technical
reports, may be accessed from the
Internet through the Federal
eRulemaking Portal referenced above.

B. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA) requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document may contact its local

FAA official, or the persons listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the Internet, visit http://
www.faa.gov/regulations_policies/
rulemaking/sbre _act/.

List of Subjects in 14 CFR Part 91

Air traffic control, Aircraft, Airmen,
Airports, Aviation safety, Freight, Libya.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

m 1. The authority citation for part 91
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 1155,
40101, 40103, 40105, 40113, 40120, 44101,
44111, 44701, 44704, 44709, 44711, 44712,
44715, 44716, 44717, 44722, 46306, 46315,
46316, 46504, 46506—46507, 47122, 47508,
47528-47531, 47534, articles 12 and 29 of the
Convention on International Civil Aviation
(61 Stat. 1180), (126 Stat. 11).

m 2. Revise § 91.1603 to read as follows:

§91.1603 Special Federal Aviation
Regulation No. 112—Prohibition Against
Certain Flights in the Tripoli (HLLL) Flight
Information Region (FIR).

(a) Applicability. This section applies
to the following persons:

(1) All U.S. air carriers and U.S.
commercial operators;

(2) All persons exercising the
privileges of an airman certificate issued
by the FAA, except when such persons
are operating a U.S.-registered aircraft
for a foreign air carrier; and

(3) All operators of U.S.-registered
civil aircraft, except operators of such
aircraft that are foreign air carriers.

(b) Flight prohibition. Except as
provided in paragraphs (c) and (d) of
this section, no person described in
paragraph (a) of this section may
conduct flight operations in the Tripoli
(HLLL) FIR.

(c) Permitted operations. This section
does not prohibit persons described in
paragraph (a) of this section from
conducting flight operations in the
Tripoli (HLLL) FIR under the following
conditions:

(1) Flight operations are conducted
under a contract, grant, or cooperative
agreement with a department, agency, or
instrumentality of the U.S. government
(or under a subcontract between the
prime contractor of the department,
agency, or instrumentality, and the
person described in paragraph (a) of this
section), with the approval of the FAA,
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or under an exemption issued by the
FAA. The FAA will process requests for
approval or exemption in a timely
manner, with the order of preference
being: First, for those operations in
support of U.S. government-sponsored
activities; second, for those operations
in support of government-sponsored
activities of a foreign country with the
support of a U.S. government
department, agency, or instrumentality;
and third, for all other operations.

(2) [Reserved]

(d) Emergency situations. In an
emergency that requires immediate
decision and action for the safety of the
flight, the pilot in command of an
aircraft may deviate from this section to
the extent required by that emergency.
Except for U.S. air carriers and
commercial operators that are subject to
the requirements of 14 CFR part 119,
121, 125, or 135, each person who
deviates from this section must, within
10 days of the deviation, excluding
Saturdays, Sundays, and Federal
holidays, submit to the nearest FAA
Flight Standards District Office a
complete report of the operations of the
aircraft involved in the deviation,
including a description of the deviation
and the reasons for it.

(e) Expiration. This Special Federal
Aviation Regulation will remain in
effect until March 20, 2019. The FAA
may amend, rescind, or extend this
Special Federal Aviation Regulation as
necessary.

Issued in Washington, DC, under the
authority of 49 U.S.C. 106(f), 40101(d)(1),
40105(b)(1)(A), and 44701(a)(5), on March 15,
2017.

Victoria B. Wassmer,

Acting Deputy Administrator.

[FR Doc. 2017-05515 Filed 3-16-17; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 234
[Docket No. DOT-RITA-2011-0001]
RIN 2105—-AE65

Reporting of Data for Mishandled
Baggage and Wheelchairs and
Scooters Transported in Aircraft Cargo
Compartments; Extension of
Compliance Date

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).

ACTION: Final rule.

SUMMARY: The Department of
Transportation is amending its

regulations by extending the compliance
date of its final rule on reporting of data
for mishandled baggage and wheelchairs
in aircraft cargo compartments from
January 1, 2018 to January 1, 2019.
Under that final rule, the mishandled-
baggage data that air carriers are
required to report changed, from the
number of Mishandled Baggage Reports
and the number of domestic passenger
enplanements to the number of
mishandled bags and the number of
enplaned bags. The rule also requires
separate statistics for mishandled
wheelchairs and scooters used by
passengers with disabilities and
transported in aircraft cargo
compartments. This extension is in
response to a request by Airlines for
America (A4A) and Delta.

DATES: This final rule is effective March
21, 2017.

FOR FURTHER INFORMATION CONTACT:
Blane A. Workie, Office of Aviation
Enforcement and Proceedings, U.S.
Department of Transportation, 1200
New Jersey Ave. SE., Washington, DC
20590, 202-366—9342, 202-366—-7152
(fax), blane.workie@dot.gov (email).

SUPPLEMENTARY INFORMATION:

Electronic Access and Filing

A copy of all materials related to the
original rulemaking proceeding (2105—
AE41) may be viewed online at http://
www.regulations.gov using the docket
numbers listed above. A copy of this
notice will also be placed on the docket.
Electronic retrieval help and guidelines
are available on the Web site. It is
available 24 hours each day, 365 days
each year. An electronic copy of this
document may also be downloaded
from the Office of the Federal Register’s
Web site at http://www.ofr.gov and the
Government Publishing Office’s Web
site at http://www.gpo.gov.

Background

On November 2, 2016, the Department
of Transportation published a final rule
in the Federal Register (81 FR 76300)
(RIN 2105—-AE41), titled “Reporting of
Data for Mishandled Baggage and
Wheelchairs and Scooters Transported
in Aircraft Cargo Compartments.” This
rule changes the methodology for the
mishandled-baggage data that U.S. air
carriers are required to report to the
Department and requires U.S. air
carriers to report separate statistics in
their mishandled baggage reporting for
mishandled wheelchairs and scooters
used by disabled passengers and
transported in aircraft cargo
compartments.

On January 20, 2017, the White House
Chief of Staff issued a memorandum

entitled, “Regulatory Freeze Pending
Review” (“Memo”’). The Memo directed
heads of executive departments and
agencies to take certain steps to ensure
that the President’s appointees and
designees have the opportunity to
review new and pending regulations. It
instructed agencies to temporarily
postpone the effective dates of
regulations that had been published in
the Federal Register, but were not yet
effective, until 60 days after the date of
the memorandum.

On January 27, 2017, the Department
received a request from Airlines for
America (A4A) to extend the
compliance date of the final rule on
reporting data for mishandled baggage
and wheelchairs. In that request, the
A4A cites the Memo as a reason to
extend the compliance date. On
February 10, 2017, Delta Air Lines also
submitted a request to the Department
expressing support for extending the
compliance date which also referenced
the Memo. On March 2, 2017, A4A sent
a follow-up to its original request
specifying that if the rulemaking
remains that they are requesting that the
implementation period of the final rule
on mishandled baggage and wheelchairs
be delayed one year until January 2019
in the spirit of the Memo. A4A states
that industry is facing challenges with
parts of this regulation and needs more
time to implement it.

After carefully considering the
requests, we have decided to grant an
extension of the compliance date for the
final rule on reporting of mishandled
baggage and wheelchairs until January
1, 2019. As such, we also intend to
extend the compliance date for the
baggage handling statistics provision (14
CFR 234.6) in the final rule titled
“Enhancing Airline Passenger
Protections III,” which was published
contemporaneously with the final rule
on reporting of data for mishandled
baggage and wheelchairs, to January 1,
2019.

Issued this 2nd day of March 2017 in
Washington, DC, under authority delegated
in 49 CFR 1.27(n).

Judith S. Kaleta,

Deputy General Counsel.
List of Subjects in 14 CFR Part 234

Air carriers, Mishandled baggage,
Ontime statistics, Reporting, Uniform
system of accounts.

Accordingly, the Department of
Transportation amends 14 CFR part 234
as follows:
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PART 234—AIRLINE SERVICE
QUALITY PERFORMANCE REPORTS

m 1. The authority citation for part 234
continues to read as follows:

Authority: 49 U.S.C. 329, 41101, and
41701.

§234.6 [Amended]

m 2.In § 234.6, in paragraphs (a) and (b)
introductory text, remove the date
“January 1, 2018” and add in its place
“January 1, 2019”.

[FR Doc. 2017-04582 Filed 3—20-17; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 490

[Docket No. FHWA-2013-0053; FHWA-
2013-0054]

RIN 2125—-AF53; 2125—-AF54

National Performance Management
Measures; Assessing Pavement
Condition for the National Highway
Performance Program and Bridge
Condition for the National Highway
Performance Program; National
Performance Management Measures;
Assessing Performance of the National
Highway System, Freight Movement on
the Interstate System, and Congestion
Mitigation and Air Quality Improvement
Program

AGENCY: Federal Highway
Administration (FHWA), Department of
Transportation (DOT).

ACTION: Final regulations; delay of
effective dates.

SUMMARY: This document announces the
further extension of the effective date of
the following regulations until May 20,
2017: National Performance
Management Measures; Assessing
Pavement Condition for the National
Highway Performance program and
Bridge Condition for the National
Highway Performance Program, RIN
2125—-AF53; and National Performance
Management measures; Assessing
Performance of the National Highway
System, Freight Movement on the
Interstate System, and Congestion
Mitigation and Air Quality
Improvement Program, RIN 2125-AF54.

DATES: As of March 21, 2017, the
effective date of the final rules
published on January 18, 2017, at 82 FR
5886 and January 18, 2017, at 82 FR
5970, respectively, delayed until March
21, 2017 on February 13, 2017 at 82 FR
10441, is further delayed to May 20,
2017.

The incorporation by reference of
certain publications listed in the final
rule published on January 18, 2017, at
82 FR 5886 is approved by the Director
of the Federal Register as of May 20,
2017.

FOR FURTHER INFORMATION CONTACT:
Christopher Richardson, Assistant Chief
Counsel for Legislation, Regulations,
and General Law, Office of Chief
Counsel, Federal Highway
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590.
Telephone: (202) 366—0761. Office
hours are from 8:00 a.m. to 4:30 p.m.
e.t., Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION:

Electronic Access and Filing

A copy of the Notice of Proposed
Rulemakings (NPRMs), all comments
received, the Final Rules, and all
background material may be viewed
online at http://www.regulations.gov
using the docket numbers listed above.
A copy of this notice will be placed on
each docket. Electronic retrieval help
and guidelines are available on the Web
site. It is available 24 hours each day,
365 days each year. An electronic copy
of this document may also be
downloaded from the Office of the
Federal Register’s Web site at http://
www.ofr.gov and the Government
Publishing Office’s Web site at http://
WWW.gpo.gov.

Background

On January 20, 2017, the Assistant to
the President and Chief of Staff issued
a memorandum entitled, “Regulatory
Freeze Pending Review.” This
memorandum directed heads of
executive departments and agencies to
take certain steps to ensure that the
President’s appointees and designees
have the opportunity to review new and
pending regulations. It instructed
agencies to temporarily postpone the
effective dates of regulations that had
been published in the Federal Register
but were not yet effective until 60 days
after the date of the memorandum
(January 20, 2017). In accordance with
that directive, the FHWA delayed the
effective date of both regulations to
March 21, 2017 on February 13, 2017 at
82 FR 10441. After conducting a
preliminary review, the Department is
delaying the effective dates of the
regulations for an additional 60 days as
listed below:

RIN Title Agency contact Original effective date | Delayed effective date
2125-AF53 .... | Assessing Pavement Condition for | Francine Shaw Whitson, Office of In- | February 17, 2017 ..... May 20, 2017.
the National Highway Performance frastructure, 202—-366—-8028.
Program and Bridge Condition for
the National Highway Performance
Program.
2125-AF54 .... | Assessing Performance of the Na- | Francine Shaw Whitson, Office of In- | February 17, 2017 ..... May 20, 2017.

tional

Highway System, Freight
Movement on the Interstate Sys-
tem, and Congestion Mitigation and
Air Quality Improvement Program.

frastructure, 202—-366—-8028.

Waiver of Rulemaking and Delayed
Effective Date

Under the Administrative Procedure
Act (APA) (5 U.S.C. 553), FHWA
generally offers interested parties the
opportunity to comment on proposed
regulations and publishes rules not less
than 30 days before their effective dates.
However, the APA provides that an

agency is not required to conduct
notice-and-comment rulemaking or
delay effective dates when the agency,
for good cause, finds that the
requirement is impracticable,
unnecessary, or contrary to the public
interest (5 U.S.C. 553(b)(B) and (d)(3)).
There is good cause to waive both of
these requirements here as the

President’s appointees and designees
need to delay the effective dates of these
regulations to have adequate time to
review new or pending regulations, and
neither the notice and comment process
nor delayed effective date could be
implemented in time to allow for this
review.
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List of Subjects in 23 CFR Part 490
Bridges, Highway safety, Highways
and roads, Incorporation by reference,
Reporting and recordkeeping
requirements.
Issued on: March 15, 2017.
Walter C. Waidelich, Jr.,

Acting Deputy Administrator, Federal
Highway Administration.

[FR Doc. 2017-05518 Filed 3—20-17; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1910, 1915, and 1926
[Docket No. OSHA-H005C-2006-0870]
RIN 1218-AB76

Occupational Exposure to Beryllium;
Further Delay of Effective Date

AGENCY: Occupational Safety and Health
Administration, Department of Labor.
ACTION: Final rule; further delay of
effective date.

SUMMARY: On January 9, 2017, the
Occupational Safety and Health
Administration (OSHA) published a
rule entitled “Occupational Exposure to
Beryllium” with an effective date of
March 10, 2017 (“Beryllium Final
Rule”’). OSHA subsequently delayed the
effective date of the Beryllium Final
Rule to March 21, 2017 (February 1,
2017) and proposed to further delay the
effective date to May 20, 2017 (March 2,
2017). This action finalizes that
proposal. The additional time will allow
OSHA the opportunity for further
review of the new Beryllium Final Rule,
including review of concerns that
commenters raised, and is consistent
with the memorandum of January 20,
2017, from the Assistant to the President
and Chief of Staff, entitled ‘“‘Regulatory
Freeze Pending Review.”

DATES: As of March 21, 2017, the
effective date of the final rule amending
29 CFR parts 1910, 1915, and 1926 that
published in the Federal Register of
January 9, 2017 at 82 FR 2470, delayed
at 82 FR 8901 on February 1, 2017, is
further delayed to May 20, 2017.
ADDRESSES: In accordance with 28
U.S.C. 2112(a), the Agency designates
Ann Rosenthal, Associate Solicitor of
Labor for Occupational Safety and
Health, Office of the Solicitor of Labor,
Room S—4004, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Washington, DC 20210, to receive
petitions for review of this action.

FOR FURTHER INFORMATION CONTACT:
Frank Meilinger, Director, Office of
Communications, Room N-3647, OSHA,
U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210; telephone (202) 693—1999;
email meilinger.francis2@dol.gov.

SUPPLEMENTARY INFORMATION: OSHA
promulgated the Beryllium Final Rule
on January 9, 2017 with an effective
date of March 10, 2017 (82 FR 2470). On
February 1, 2017, OSHA delayed the
effective date of the rule to March 21,
2017 (82 FR 8901). OSHA promulgated
the extension consistent with the
memorandum of January 20, 2017, from
the Assistant to the President and Chief
of Staff, entitled ‘““‘Regulatory Freeze
Pending Review” (82 FR 8346; January
24, 2017) (“Memorandum’’), which
contemplated temporarily postponing
for 60 days the effective dates of all
regulations that had been published in
the Federal Register but had not yet
taken effect, absent certain inapplicable
exceptions.

In addition, the Memorandum
directed agencies to consider further
delaying the effective date for
regulations beyond that 60-day period.
After further review, OSHA
preliminarily determined that it was
appropriate to further delay the effective
date of the Beryllium Final Rule, for the
purpose of further reviewing questions
of fact, law, and policy raised therein.
Therefore, consistent with the
Memorandum, OSHA proposed to
further delay the effective date of the
Beryllium Final Rule to May 20, 2017
(82 FR 12318; March 2, 2017).
Finalization of the proposed delay of the
effective date would not affect the
compliance dates of the Beryllium Final
Rule.

OSHA received twenty-five unique
comments on its proposal to extend the
effective date by 60 days to May 20,
2017. Several commenters supported
the proposal. (e.g., Document ID 2048;
2049; 2050; 2051.) Many of these
commenters indicated that they
supported the delay considering the
ongoing transition to a new
administration. (See Document ID 2058;
2052.) Some commenters supported the
proposed extension and requested that
OSHA further review the impact of the
standards on entities which would be
affected by changes from the proposed
beryllium rule. (Document ID 2051;
2055; 2068.) Congressman Byrne,
Chairman of the Subcommittee on
Workforce Protections, among others,
urged OSHA to delay the effective date
beyond the proposed 60 days or even
indefinitely and re-propose the
Beryllium Final Rule (Document ID

2064; 2067), citing concerns with the
rule’s coverage of abrasive blasting
operations under the construction and
shipyard standards. OSHA also received
approximately 2,500 comments with
nearly identical messages, urging the
Agency to adopt the proposal and delay
the effective date, particularly for the
construction and shipyards standards.
(See, e.g., Document ID 2072.) Several
commenters opposed the proposal and
argued in favor of keeping the effective
date of March 21, 2017, stating that the
Beryllium Final Rule was long overdue,
based on sound science, and that all
interested parties had the opportunity to
participate in the rulemaking. (See, e.g.,
Document ID 2053; 2054; 2059; 2061;
2062.)

After carefully reviewing these
comments, OSHA believes commenters
have raised substantive concerns,
including about the Beryllium Final
Rule’s treatment of the construction and
shipyard industries, as suggested by
Congressman Byrne. Thus, OSHA has
decided to adopt the proposal and delay
the effective date by an additional 60
days to May 20, 2017 to further evaluate
the Beryllium Final Rule in light of
those substantive concerns. The Agency
has determined that 60 days will
provide adequate time to review the rule
and consider the issues raised without
hindering protections of workers
affected by the rule because the delay of
the effective date does not alter the
Beryllium Final Rule’s compliance
dates.

Signed at Washington, DC, on March 16,
2017.

Dorothy Dougherty,

Deputy Assistant Secretary of Labor for
Occupational Safety and Health.

[FR Doc. 2017-05569 Filed 3—17-17; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2017-0021]

RIN 1625-AA-08

Safety Zone; Cooper River Bridge Run,

Cooper River and Town Creek
Reaches, Charleston, SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the waters
of the Cooper River and Town Creek
Reaches in Charleston, South Carolina
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during the Cooper River Bridge Run.
The Cooper River Bridge Run is a 10-K
run across the Arthur Ravenel Bridge.
The safety zone is necessary for the
safety of event participants, spectators,
and vessels transiting the navigable
waters of the Cooper River and Town
Creek Reaches during this event. This
regulation prohibits persons and vessels
from entering, transiting through,
anchoring in, or remaining within the
safety zone unless authorized by the
Captain of the Port Charleston or a
designated representative.

DATES: This rule is effective from 7:30
a.m. to 10:30 a.m. on April 1, 2017.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2017—
0021 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule call or
email Lieutenant Commander John
Downing, Sector Charleston Office of
Waterways Management, Coast Guard;
telephone (843) 740-3184, email
John.Z.Downing@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
E.O. Executive order

FR Federal Register

NPRM Notice of proposed rulemaking
Pub. L. Public Law

§ Section

U.S.C. United States Code

COTP Captain of the Port

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA)

(5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
insufficient time remains to publish an
NPRM and to receive public comments,
as the Cooper River Bridge Run event
will occur before the rulemaking
process would be completed. Because of
the dangers posed by the proximity of
the proposed run track to the navigable

waters of the Cooper River and Town
Creek Reaches impacted by this event,
the safety zone is necessary to provide
for the safety of event participants,
spectators, and vessels transiting the
event area. For those reasons, it would
be impracticable and contrary to the
public interest to publish an NPRM.

For the reason discussed above, under
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register.

III. Legal Authority and Need for Rule

The legal basis for this rule is the
Coast Guard’s authority to establish
regulated safety zones and other limited
access areas is 33 U.S.C. 1231. The
purpose of the rule is to ensure the
safety of the runners, the general public,
vessels and the navigable waters during
the Cooper River Bridge Run.

IV. Discussion of the Rule

This rule establishes a safety zone on
the waters of the Cooper River and
Town Creek Reaches in Charleston,
South Carolina during the Cooper River
Bridge Run. The race is scheduled to
take place from 7:30 a.m.10:30 a.m. on
April 1, 2017. Approximately 40,000
runners are anticipated to participate in
the race. Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the safety zone may
contact the Captain of the Port
Charleston by telephone at (843) 740-
7050, or a designated representative via
VHF radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within the safety zone is granted by the
Captain of the Port Charleston or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port Charleston or a
designated representative. The Coast
Guard will provide notice of the safety
zone by Local Notice to Mariners,
Broadcast Notice to Mariners, and on-
scene designated representatives.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 and 13563 direct agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize

net benefits. E.0.13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under E.O. 12866. Accordingly,
the rule has not been reviewed by the
Office of Management and Budget. This
rule is not a significant regulatory action
under section 3(f) of Executive Order
12866, Regulatory Planning and Review,
as supplemented by Executive Order
13563, Improving Regulation and
Regulatory Review, and does not require
an assessment of potential costs and
benefits under section 6(a)(3) of
Executive Order 12866 or under section
1 of Executive Order 13563. The Office
of Management and Budget has not
reviewed it under those Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) The safety zone will only be
enforced for a total of three hours; (2)
although persons and vessels may not
enter, transit through, anchor in, or
remain within the safety zone without
authorization from the Captain of the
Port Charleston or a designated
representative, they may operate in the
surrounding area during the
enforcement period; and (3) the Coast
Guard will provide advance notification
of the safety zone to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
“small entities”” comprised of small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
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concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of

$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone that will prohibit persons and
vessels from entering, transiting
through, anchoring in, or remaining
within a limited area surrounding the
Cooper River Bridge on the waters of the
Cooper River and Town Creek Reaches
for a 3 hour period. This rule is
categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; and
Department of Homeland Security Delegation
No. 0170.

m 2. Add atemporary § 165.35T07-0021
to read as follows:

§165.T07-0021 Safety Zone; Cooper River
Bridge Run, Charleston SC.

(a) Location. All waters of the Cooper
River, and Town Creek Reaches
encompassed within the following
points: 32°48’32” N., 079°56’08” W.,
32°4820” N., 079°54"20” W., 32°47°20”
N., 079°54’29” W., 32°47°20” N.,
079°55728” W.

(b) Definition. The term “designated
representative”” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Charleston in the
enforcement of the regulated areas.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the
Port Charleston or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, or remain within
the regulated area may contact the
Captain of the Port Charleston by
telephone at 843-740-7050, or a
designated representative via VHF radio
on channel 16, to request authorization.
If authorization to enter, transit through,
or remain within the regulated area is
granted by the Captain of the Port
Charleston or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Charleston or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated area by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement period. This rule will
be enforced from 7:30 a.m. until 10:30
a.m. on April 1, 2017.

Dated: March 15, 2017.

G.L. Tomasulo,

Captain, U.S. Coast Guard, Captain of the
Port Charleston.

[FR Doc. 2017-05547 Filed 3—20-17; 8:45 am]|
BILLING CODE 9110-04-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2016-0550; FRL-9957-56—
Region 6]

Approval and Promulgation of
Implementation Plans; Texas; El Paso
Carbon Monoxide Limited Maintenance
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: Pursuant to the Federal Clean
Air Act (CAA or the Act), the
Environmental Protection Agency (EPA)
is taking direct final action to approve
the required second carbon monoxide
(CO) maintenance plan as a revision to
the Texas State Implementation Plan
(SIP). The El Paso, Texas CO
maintenance area (El Paso Area) has
been demonstrating consistent air
quality monitoring at or below 85% of
the CO National Ambient Air Quality
Standard (NAAQS or standard). Because
of this, the State of Texas, through its
designee, submitted the required second
maintenance plan for the El Paso Area
as a Limited Maintenance Plan (LMP).
DATES: This rule is effective on May 22,
2017 without further notice, unless the
EPA receives relevant adverse comment
by April 20, 2017. If the EPA receives
such comment, the EPA will publish a
timely withdrawal in the Federal
Register informing the public that this
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—
OAR-2016-0550, at http://
www.regulations.gov or via email to
riley.jeffrey@epa.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact Jeffrey Riley, 214-665-8542,
riley.jeffrev@epa.gov. For the full EPA

public comment policy, information
about CBI or multimedia submissions,
and general guidance on making
effective comments, please visit http://
www2.epa.gov/dockets/commenting-
epa-dockets.

Docket: The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available at
either location (e.g., CBI).

FOR FURTHER INFORMATION CONTACT:
Jeffrey Riley, 214-665—8542,
riley.jeffrey@epa.gov. To inspect the
hard copy materials, please schedule an
appointment with Jeffrey Riley or Mr.
Bill Deese at 214—665—7253.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

Under the 1990 CAA Amendments, a
portion of the City of E]l Paso, Texas was
designated and classified as a moderate
nonattainment area for CO because it
did not meet the NAAQS for this criteria
pollutant 56 FR 56694 (November 1,
1991). The former El Paso CO
nonattainment area is restricted to a
narrow strip along the Rio Grande,
adjacent to Ciudad Juarez, Mexico. El
Paso’s former classification as a
moderate nonattainment area under
sections 107(d)(4)(A) and 186(a) of the
CAA imposed a schedule for attainment
of the CO NAAQS by December 31,
1995.

EPA approved the El Paso Area’s CAA
section 179 attainment demonstration
that showed attainment but for
emissions from Mexico, the motor
vehicle emissions budget, and the
contingency plan 68 FR 39457 (July 2,
2003).

EPA approved the redesignation of
the El Paso CO nonattainment area to
attainment for the CO NAAQS, the
associated CAA section 175A(a)
maintenance plan, and the included
motor vehicle emissions budgets at 73
FR 45162 (August 4, 2008). The
maintenance plan ensures continued
attainment of the CO standard until
2020.

On September 21, 2016, the Texas
Commission on Environmental Quality
(TCEQ) submitted a revision to the El
Paso SIP, providing the second 10-year
update to the CO maintenance plan for
the area, as required eight years after
redesignation by section 175A(b) of the

Act and also submitted a request for
approval of the maintenance plan as a
LMP. The purpose of the LMP is to
ensure continued maintenance of CO
NAAQS in the El Paso Area for the
duration of the second 10-year
maintenance period of 2018-2028 by
demonstrating that future emissions of
this criteria pollutant are expected to
remain at or below emission levels
necessary for continued attainment of
the current CO NAAQS.

II. The EPA’s Evaluation

Since there are few specific content
requirements defined in section 175A of
the Act for subsequent (or second)
maintenance plan revisions, EPA has
exercised its discretion in determining
the recommended content of such
plans.? If an area meets the criteria, the
State (area) may submit a maintenance
plan that is more streamlined than a full
Maintenance Plan.2 Such a streamlined
plan is called a Limited Maintenance
Plan (LMP), and the criteria of a LMP is
detailed more below. EPA’s
interpretation of section 175A of the
CAA, as it pertains to LMP’s for CO, is
contained in the October 6, 1995,
national guidance memorandum titled
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment
Areas” from Joseph Paisie, Office of Air
Quality Planning and Standards.3 The
LMP guidance allows for areas that can
demonstrate consistent air quality
monitoring data at or below 85% of the
NAAQS for carbon monoxide to elect
for a LMP. Other criteria for the LMP
option are detailed in the 1995 guidance
as well. The TCEQ has opted to develop
a LMP for the El Paso Area to fulfill the
second 10-year CO maintenance period
required by the Act.

Consistent with the above guidance,
EPA will consider the maintenance
demonstration satisfied if the
monitoring data show the 8-hour CO
design value is at or below 7.65 parts
per million (ppm), or 85% of the 8-hour

1See generally EPA memorandum “Procedures
for Processing Requests for to Redesignate Areas to
Attainment,” from John Calgani, Director Air
Quality Management Division to Regional Air
Division Directors (September 4, 1992); and EPA
memorandum ‘“Limited Maintenance Plan Option
for Nonclassifiable Ozone Nonattainment Areas”
from Sally L. Shaver, Director Air Quality Strategies
& Standards Division to Regional Air Division
Directors (November 16, 1994). Copies of both
memorandums are included in the docket for this
rulemaking.

2 A limited maintenance plan generally includes
all the elements of a full CAA section 175A
maintenance plan except that a limited
maintenance plan is not required to include motor
vehicle emissions budgets for transportation
conformity purposes.

3 A copy of the October 6, 1995 Guidance
Memorandum is included in the docket for this
rulemaking.
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CO NAAQS of 9 ppm. The EPA believes
that if the area begins the maintenance
period at or below 85% of the
applicable NAAQS, the continuing
applicability of the Prevention of
Significant Deterioration Program (PSD)
and other Federal measures along with
the existing control measures already
adopted should provide adequate
assurance of maintenance of the
NAAQS over the 10-year period.

The EPA has reviewed the State’s SIP
submittal for the El Paso Area. Per our
1995 guidance above, a LMP consists of
several core provisions: An attainment
inventory, a demonstration of
maintenance of the applicable NAAQS,
operation of a monitoring network, a
provision for contingency measures, and
a discussion of the approach necessary
to meet conformity requirements. The
following is a summary of the criteria
for a LMP and the EPA’s evaluation of
how each provision has been met by the
SIP submittal.

A. Base Year Emissions Inventory

Under the LMP option, a cap on total
emissions is not needed during the first
or second 10-year maintenance period,
and there is no requirement to project
emissions over the maintenance period
because an area’s monitoring data
satisfy the air quality criteria of the LMP
by beginning the maintenance period at
or below 85% of the CO NAAQS.
However, the maintenance plan should
contain an attainment year emission
inventory to identify a level of CO
emissions in the area that is sufficient
to attain the CO NAAQS. Emission
inventories contain estimates of how
much CO is produced by all categories
in the maintenance area on an annual
basis: Point sources, area sources, on-
road mobile sources, and non-road
mobile sources. The September 21, 2016
SIP submittal contains a summary of the
CO emissions inventory for the El Paso
Area for the base year 2014. The
methods used to determine the El Paso
CO emission inventory are consistent
with the EPA’s most recent guidance on
developing emission inventories, and
the inventory incorporates the latest
information and planning assumptions
available at the time of its
development.# Because violations of the
CO NAAQS are most likely to occur on
winter weekdays, the inventory

4 See Procedures for the Preparation of Emission
Inventories for Carbon Monoxide and Precursors of
Ozone. Volume I: General Guidance for Stationary
Sources, EPA-450/4-91-016, U.S. Environmental
Protection Agency, Office of Air Quality Planning
and Standards, Research Triangle Park, North
Carolina, May 1991; and Air Emissions Inventory
Improvement Program (EIIP) Technical Report
Series—Volumes 1-10.

prepared is for a “typical winter day”.5
The table below shows the estimated
tons of CO emitted per winter day by
source category for the 2014 base year.

TABLE [—CO EMISSIONS BY SOURCE
CATEGORY, 2014

Tons per
Source category winter

weekday
Point ....ooeeiieeee, 5.12
Ara ..o 8.76
Non-road mobile ................... 33.02
On-road mobile .........ccccueeene 112.26
Total ccceveeeeeeeeeieeeeeeee 159.16

This LMP demonstrates continued
attainment of the CO standard for El
Paso County in 2014 through
monitoring data. The 2014 emissions
inventory shows that emissions
decreased during the initial 10-year
maintenance period even with growth
in vehicle miles traveled, economic
activity, and population.

B. Demonstration of Maintenance

The State has chosen to demonstrate
maintenance of the NAAQS by
continued monitoring of the air quality
in the El Paso Area. To qualify for the
LMP option, the design value for each
monitor should be at or below 85% of
the 8-hour CO NAAQS. The value
corresponding to this 85% threshold is
7.65 ppm for the 8-hour CO NAAQS.
The last monitored violation of the CO
NAAQS in the El Paso Area occurred in
1993 and monitored CO levels have
been steadily in decline ever since. For
this submission, the State provided data
showing monitored CO values from
2006-2015, reflecting a 2015 8-hour CO
design value of 2.8 ppm. Thus, the
design value for the 8-hour standard is
less than 31% of the CO NAAQS. The
EPA believes that if an area begins the
maintenance period at or below the 85%
threshold, it is unreasonable to expect
that so much growth will occur during
the 10-year maintenance period to cause
a violation of the NAAQS.6

The CO control program for El Paso
Area is comprised of both Federal and
local measures. The current
maintenance plan 73 FR 45162 (August
4, 2008) for the area includes several
control strategies that will remain in
place for the duration of the second 10-

5 See the above-referenced October 1995 CO LMP
guidance under ““3.a.—Attainment Inventory” and
EPA’s EI guidance titled ‘Procedures for the
Preparation of Emission Inventories for Carbon
Monoxide and Precursors of Ozone: Volume I,”” also
cited in the October 1995 CO LMP guidance.

6 See Section IV.b of the above referenced 11/16/
1994 ozone LMP guidance (November 16, 1994).

year maintenance period of 2018-2028.
The Federal strategies are continued
implementation of the Tier 2 motor
vehicle emission standards along with
the requirement for reduced sulfur in
gasoline, which became effective on
February 10, 2000. 65 FR 6697
(February 10, 2000). Additionally, EPA’s
newly approved Tier 3 Motor Vehicle
Emission and Fuel Standards at 79 FR
23414 (April 28, 2014) will reduce CO
emissions from new, light-duty motor
vehicles, light-duty trucks, and
medium-duty passenger vehicles
beginning model year 2017 and will be
fully phased in by model year 2025. The
Tier 3 fuel standards will lower the
sulfur content of gasoline and make
emission control systems more effective
for both existing and new vehicles. As
newer vehicles gradually replace older
ones in the fleet, these control programs
will result in lowered CO emissions in
the El Paso County Area and
elsewhere.”

Local control strategies remaining in
place for the duration of the second 10-
year LMP include a vehicle emissions
Inspection and Maintenance (I&M)
Program, an Oxygenated Fuels Program,
and the PSD Program. 73 FR 45162
(August 4, 2008). The 1&M program has
been in effect in the El Paso Area since
January 1, 1987, and initially consisted
of two-speed idle (TSI) testing for all
vehicles. On January 1, 2007, an
enhanced vehicle I&M program began
On-Board Diagnostics testing for all
model year 1996 and newer vehicles
and continued to use TSI testing for all
model year 1995 and older vehicles. All
vehicle emissions inspection stations in
the El Paso I&M program area are
required to offer both tests. The program
addresses CO emissions as well as
ozone precursor emissions. The original
program as described above will remain
in place for the duration of the second
10-year maintenance period (2018—
2028).

The El Paso Oxygenated Fuel Program
aims to reduce vehicle emissions by
providing for the use of oxygenated
fuels. Various forms of this program
have been in place during the winter
months (October 1 through March 31)
since October 1, 1992. The minimum
oxygenate content of winter fuels in El
Paso County is 2.7% by weight, and this
requirement will remain in effect for the

7 The Tier 2 final rule Regulatory Impact Analysis
notes reductions in NO, VOC, particulate, SOx, CO,
and hazardous air pollutant emissions from cars
and light trucks by mandating lower VOC, NOx,
and PM emission standards for these vehicles’
emissions control systems, as well as requiring
gasoline sulfur levels be reduced. Sulfur interferes
with the operation of advanced exhaust treatment
systems; reduced gasoline sulfur content improves
the efficiency of these systems.



14444

Federal Register/Vol. 82, No. 53/Tuesday, March 21, 2017 /Rules and Regulations

duration of the second 10-year (2018-
2028) maintenance period. This
requirement controls CO emissions by
creating more complete combustion of
fuel.

Although not a direct local control
measure, the State’s PSD Program is a
preconstruction permitting program that
has been approved as part of the Texas
SIP and applies to El Paso County. This
program has been in effect for CO since
the El Paso Area was redesignated to
attainment in 2008. Under this program,
new stationary sources of CO are
evaluated and are required to use the
Best Available Control Technology
(BACT) to control emissions. This
program will continue as a control
strategy during the second maintenance
period of 2018-2028. Therefore, we find
that the State demonstrates continued
maintenance of the standard.

C. Monitoring Network and Verification
of Continued Attainment

The Plan includes a commitment to
maintain operation of the existing EPA-
approved air quality monitoring
network in accordance with 40 CFR part
58. The TCEQ will continue to monitor
CO through the end of the second 10-
year maintenance period to ensure the
CO level remains below 85% of the
NAAQS. This data will be reported to
EPA annually.

To comply with national ambient air
monitoring requirements, and to better
understand El Paso’s air quality
problems, the State has operated a CO
monitoring network in the El Paso Area
since the 1970’s. In 2000, the El Paso
monitoring network consisted of seven
sites, including the Ascarate Park site at
the Texas/Mexico border, which
recorded the highest concentrations of
CO that year. In recognition of
significantly declining CO
concentrations in the El Paso Area since
2000, Texas has gradually reduced and
consolidated the El Paso CO monitoring
network to three sites in 2015 with
approval from the EPA. To verify the
attainment status of the area over the
maintenance period, the LMP should
contain provisions for continued
operation of an appropriate, EPA-
approved monitoring network in
accordance with 40 CFR part 58. The
State has an approved monitoring
network that includes CO monitoring in
the El Paso Area that was most recently
approved by the EPA on October 27,
2016. In the El Paso CO LMP, the State
commits to maintaining a CO
monitoring network to verify continued
attainment of the NAAQS.

D. Contingency Plan

Contingency measures are specific
control strategies that will be activated
if they are triggered by a predefined
event. Section 175A(d) of the Act
requires that a maintenance plan
include contingency provisions to
promptly correct any violation of the
NAAQS that occurs after redesignation
of the area to attainment. To meet this
requirement, the State has identified
appropriate contingency measures along
with a schedule for the development
and implementation of such measures.
In the September 21, 2016 submittal, the
State specifies the contingency trigger as
a violation of the CO standard based
upon air quality monitoring data from
the El Paso monitoring network. In the
event that a monitored violation of the
CO standard occurs in any portion of
the maintenance area, the State will first
analyze the data to determine if the
violation was caused by actions outside
TCEQ’s jurisdiction (e.g., emissions
from Mexico or another state) or within
its jurisdiction. If the violation was
caused by actions outside TCEQ’s
jurisdiction, TCEQ will notify the EPA.
If TCEQ determines the violation was
caused by actions within TCEQ’s
jurisdiction, TCEQ commits to adopt
and implement the identified
contingency measures as expeditiously
as practicable, but no later than 18
months.

The State specifically identifies the
following contingency measures to re-
attain the standard:

e Vehicle idling restrictions.

e Improved vehicle I/M.

The LMP indicates that the State may
evaluate other potential strategies to
address any future violations in the
most appropriate and effective manner
possible. Based on the above, we find
that the contingency measures provided
in the State’s El Paso CO LMP are
sufficient and meet the requirements of
section 175A(d) of the CAA.

E. Transportation and General
Conformity

Transportation conformity is required
by section 176(c) of the CAA. The EPA’s
conformity rule requires that
transportation plans, programs, and
projects that are funded under 23 U.S.C.
or the Federal Transit Act conform to
SIPs. Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS.

The transportation conformity rule
(40 CFR parts 51 and 93) and the general
conformity rule (40 CFR parts 51 and
93) apply to nonattainment areas and

maintenance areas covered by an
approved maintenance plan. Under
either conformity rule, an acceptable
method of demonstrating that a Federal
action conforms to the applicable SIP is
to demonstrate that expected emissions
from the planned action are consistent
with the emissions budget for the area.

While the EPA’s LMP Option does not
exempt an area from the need to affirm
conformity, it explains that the area may
demonstrate conformity without
submitting an emissions budget. Under
the LMP Option, emissions budgets are
treated as essentially not constraining
for the length of the maintenance period
because it is unreasonable to expect that
the qualifying areas would experience
so much growth in that period that a
violation of the CO NAAQS would
result.® Similarly, Federal actions
subject to the general conformity rule
could be considered to satisfy the
“budget test” specified in section
93.158(a)(5)(i)(A) for the same reasons
that the budgets are essentially
considered to be unlimited.

While areas with maintenance plans
approved under the LMP Option are not
subject to the budget test, the areas
remain subject to other transportation
conformity requirements of 40 CFR part
93, subpart A. Thus, the metropolitan
planning organization (MPO) in the area
or the State must document and ensure
that:

a. Transportation plans and projects
provide for timely implementation of
SIP transportation control measures in
accordance with 40 CFR 93.113;

b. Transportation plans and projects
comply with the fiscal constraint
element per 40 CFR 93.108;

c. The MPO’s interagency
consultation procedures meet applicable
requirements of 40 CFR 93.105;

d. Conformity of transportation plans
is determined no less frequently than
every four years, and conformity of plan
amendments and transportation projects
is demonstrated in accordance with the
timing requirements specified in 40 CFR
93.104;

e. The latest planning assumptions
and emissions model are used as set
forth in 40 CFR 93.110 and 40 CFR
93.111;

f. Projects do not cause or contribute
to any new localized carbon monoxide
or particulate matter violations, in
accordance with procedures specified in
40 CFR 93.123; and

g. Project sponsors and/or operators
provide written commitments as
specified in 40 CFR 93.125.

The EPA confers regularly with the El
Paso Area MPO and Transportation

878 FR 48611, 48613 (August 9, 2013).
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Policy Board, TCEQ, the Texas
Department of Transportation, the
Federal Highway Administration, and
the Federal Transit Administration to
review the Transportation Improvement
Program for the El Paso Area to
determine if the area is meeting the
transportation conformity requirements
under 40 CFR part 93, subpart A. The
El Paso Area is currently meeting the
requirements of 40 CFR part 93, subpart
A.

Based on the evaluation outlined
above, the LMP satisfies the
requirements of the Act for the second
10-year update to the El Paso CO
maintenance area.

II1. Final Action

The EPA is approving the CO LMP for
the El Paso Area submitted by the TCEQ
on September 21, 2016 as a revision to
the Texas SIP because the State
adequately demonstrates that the El
Paso Area will maintain the CO NAAQS
and meet all the criteria of a LMP
through the second 10-year maintenance
period. The EPA is publishing this rule
without prior proposal because we view
this as a non-controversial amendment
and anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
SIP revision if relevant adverse
comments are received. This rule will
be effective on May 22, 2017 without
further notice unless we receive relevant
adverse comment by April 20, 2017. If
we receive relevant adverse comments,
we will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
We will address all public comments in
a subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so now. Please note that if we
receive relevant adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

1IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action

merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 22, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Samuel Coleman was designated the
Acting Regional Administrator on
March 13, 2017, through the order of
succession outlined in Regional Order
R6-1110.1, a copy of which is included
in the docket for this action.

Dated: March 13, 2017.

Samuel Coleman,
Acting Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart SS—Texas

m 2.In §52.2270 (e), the second table
entitled “EPA Approved Nonregulatory
Provisions and Quasi-Regulatory
Measures in the Texas SIP” is amended
by adding an entry to the end of the
table to read follows:

§52.2270 Identification of plan.
* * * * *
(e) * x %
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EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS

SIP
. State
Applicable geo- :
P attainment area date

Comments

* *

Second 10-year Carbon Monoxide mainte-
nance plan (limited maintenance plan)
for the El Paso CO area.

El Paso, TX .......

* * *

tion].

9/21/2016 3/21/2017 [Insert Federal Register cita-

* * * * *

[FR Doc. 2017-05379 Filed 3-20-17; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2017-0043; FRL-9959-00-
Region 9]

Approval and Promulgation of
Implementation Plans; California;
California Mobile Source Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the
California State Implementation Plan
(SIP) consisting of state regulations
establishing standards and other
requirements relating to the control of
emissions from new on-road and new
and in-use off-road vehicles and
engines. The EPA is approving the SIP
revision because the regulations meet
the applicable requirements of the Clean
Air Act. Approval of the regulations as
part of the California SIP makes them
federally enforceable.

DATES: This rule is effective on May 22,
2017 without further notice, unless the
EPA receives adverse comments by
April 20, 2017. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this direct final
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09-
OAR-2017-0043 at http://
www.regulations.gov, or via email to
John Ungvarsky, at Ungvarsky.John@
epa.gov. For comments submitted at
Regulations.gov, follow the online
instructions for submitting comments.
Once submitted, comments cannot be
removed or edited from Regulations.gov.
For either manner of submission, the
EPA may publish any comment received
to its public docket. Do not submit

electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: John
Ungvarsky, EPA Region IX, (415) 972—
3963, ungvarsky.john@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

I. Background
II. The State’s Submittal
A. What regulations did the state submit?
B. Are there other versions of these
regulations?
C. What is the purpose of the submitted
regulations?
D. What requirements do the regulations
establish?
III. EPA’s Evaluation and Final Action
A. How is the EPA evaluating the
regulations?
B. Do the state regulations meet CAA SIP
evaluation criteria?
C. Final Action and Public Comment.
IV. Incorporation by Reference
V. Statutory and Executive Order Reviews

I. Background

Under the Clean Air Act (CAA or
“Act”), the EPA establishes national
ambient air quality standards (NAAQS)
to protect public health and welfare,
and has established such ambient
standards for a number of pervasive air
pollutants including ozone, carbon

monoxide, nitrogen dioxide, sulfur
dioxide, lead and particulate matter.
Under section 110(a)(1) of the CAA,
states must submit plans that provide
for the implementation, maintenance,
and enforcement of the NAAQS within
each state. Such plans are referred to as
SIPs and revisions to those plans are
referred to as SIP revisions. Section
110(a)(2) of the CAA sets forth the
content requirements for SIPs. Among
the various requirements, SIPs must
include enforceable emission
limitations and other control measures,
means, or techniques as may be
necessary or appropriate to meet the
applicable requirements of the CAA. See
CAA section 110(a)(2)(a).

As a general matter, the CAA assigns
mobile source regulation to the EPA
through title II of the Act and assigns
stationary source regulation and SIP
development responsibilities to the
states through title I of the Act. In so
doing, the CAA preempts various types
of state regulation of mobile sources as
set forth in section 209(a) (preemption
of state emissions standards for new
motor vehicles and engines), section
209(e) (preemption of state emissions
standards for new and in-use off-road
vehicles and engines),! and section
211(c)(4)(A) [preemption of state fuel
requirements for motor vehicle emission
control, i.e., other than California’s
motor vehicle fuel requirements for
motor vehicle emission control—see
section 211(c)(4)(B)]. For certain types
of mobile source emission standards,
the State of California may request a
waiver (for motor vehicles) or
authorization (for off-road engines and
equipment) for standards relating to the
control of emissions and accompanying
enforcement procedures. See CAA
sections 209(b) (new motor vehicles)
and 209(e)(2) (most categories of new
and in-use off-road vehicles).

1EPA regulations refer to “nonroad” vehicles and
engines whereas California regulations refer to “off-
road” vehicles and engines. These terms refer to the
same types of vehicles and engines, and for the
purposes of this action, we will be using the state’s
chosen term, “off-road,” to refer to such vehicles
and engines.


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:Ungvarsky.John@epa.gov
mailto:Ungvarsky.John@epa.gov
mailto:ungvarsky.john@epa.gov
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Over the years, the California Air
Resources Board (CARB) has submitted
many requests for waiver or
authorization of its standards and other
requirements relating to the control of
emissions from new on-road and new
and in-use off-road vehicles and
engines, and the EPA has granted many
such requests. For example, the EPA has
granted waivers for CARB’s Low
Emission Vehicle (LEV III) criteria
pollutant standards for light- and
medium-duty vehicles, and has
authorized emissions standards for off-
road vehicle categories. See, e.g., 78 FR
2112 (January 9, 2013) (Advanced Clean
Cars) and 80 FR 76468 (December 9,
2015) (Off-Road Large Spark-Ignition
Engines).

Also over the years, CARB has
submitted, and the EPA has approved,
many local or regional California air
district rules regulating stationary
source emissions as part of the
California SIP. See generally 40 CFR
52.220(c). With respect to mobile
sources in general, California has
submitted, and the EPA has approved,
certain specific state regulatory
programs, such as the in-use, heavy-
duty, diesel-fueled truck rule, various
fuels regulations, and the vehicle
inspection and maintenance program
(I/M, also known as “‘smog check”). See,
e.g., 77 FR 20308 (April 4, 2012) (in-use
truck and bus regulation), 75 FR 26653
(May 12, 2010) (revisions to California
on-road reformulated gasoline and
diesel fuel regulations) and 75 FR 38023
(July 1, 2010) (revisions to California
motor vehicle I/M program).

California relies on these local,
regional, and state stationary and mobile
source regulations to meet various CAA
requirements and includes the
corresponding emissions reductions in

the various regional air quality plans
developed to attain and maintain the
NAAQS. The EPA generally allows
California to take credit for the
corresponding emissions reductions
relied upon in the various regional air
quality plans because, among other
reasons, the regulations are approved as
part of the SIP and are thereby federally
enforceable as required under CAA
section 110(a)(2)(A).

However, California also relies on
emissions reductions from the
regulations for which the EPA has
previously granted waivers or
authorizations, and historically, the EPA
has approved regional air quality plans
that take credit for emissions reductions
from such regulations, notwithstanding
the fact that California has not
submitted these particular regulations as
part of the California SIP.

The EPA’s longstanding practice of
approving California plans that rely on
emissions reductions from such “waiver
measures,” notwithstanding the lack of
approval as part of the SIP, was
challenged in several petitions filed in
the Ninth Circuit Court of Appeals. In
a 2015 decision, the Ninth Circuit held
in favor of the petitioners on this issue
and concluded that CAA section
110(a)(2)(A) requires that all state and
local control measures on which SIPs
rely to attain the NAAQS be included in
the SIP and thereby subject to
enforcement by the EPA and members
of the general public. See Committee for
a Better Arvin v EPA, 786 F.3d 1169 (9th
Cir. 2015).

In response to the decision in
Committee for a Better Arvin v. EPA,
CARB submitted SIP revisions on
August 14, 2015, and December 7, 2016,
consisting of state mobile source
regulations that establish standards and

other requirements for the control of
emissions from various new on-road
and new and in-use off-road vehicles
and engines for which the EPA has
issued waivers or authorizations and
that are relied upon by California
regional plans to attain and maintain the
NAAQS. The EPA finalized its approval
of CARB’s August 14, 2015 submittal at
81 FR 39424 (June 16, 2016). In today’s
action, the EPA is finalizing CARB’s
December 7, 2016 SIP revision
submittal.

II. The State’s Submittal

A. What regulations did the state
submit?

On December 7, 2016, CARB
submitted a SIP revision that included
a set of state mobile source regulations
for which waivers or authorizations
have been granted by the EPA under
section 209 of the CAA since August
2015. The SIP revision consists of the
regulations themselves and
documentation of the public process
conducted by CARB in approving the
regulations as part of the California SIP.
Table 1 below presents the contents of
the SIP revision by mobile source
category and provides, for each such
category, a listing of the relevant
sections of the California Code of
Regulations (CCR) that establish
standards and other requirements for
control of emissions from new or in-use
vehicles or engines; the corresponding
date of CARB’s hearing date or
Executive Officer action through which
the regulations or amendments were
adopted; and the notice of decision in
which the EPA granted a waiver or
authorization for the given set of
regulations.

TABLE 1—CARB SIP REVISION SUBMITTAL SUMMARY

Source category

Relevant sections of California Code of
Regulations

Date of relevant CARB
hearing date or execu-
tive officer action

EPA notice of decision

2013 Amendments to the On-Board Diag-
nostic (OBD) System Requirements Pas-
senger Cars, Light-Duty Trucks, and Me-
dium-Duty Vehicles and Engines (OBD II).

2013 Amendments to the OBD Il Enforcement
Regulation.

2013 Amendments to the Heavy-Duty Engine
OBD System Requirements (HD OBD).

2013 Amendments to HD OBD Enforcement
Regulation.

2008 Amendments to the Off-Road Large
Spark-Ignition (LSI) Regulation.

2010 Amendments to Off-Road LSI Fleet Reg-
ulation.

2011 Amendments to Small Off-Road Engines
(SORE) Regulation.

13 CCR §1968.2, effective for state law pur-
poses on July 31, 20132,

13 CCR §1968.5, effective for state law pur-
poses on July 31, 2013b.

13 CCR §1971.1, effective for state law pur-
poses on July 31, 20132,

13 CCR §1971.5, effective for state law pur-
poses on July 31, 2013b.

13 CCR §2433, effective for state law pur-
poses on October 20, 2009.

13 CCR §2775, 2775.1, and 2775.2, effective
for state law purposes on December 14,
2011.

13 CCR §§2403, 2404, and 2407, effective
for state law purposes on January 10, 2013.

August 23, 2012 81 FR 78143 (Novem-

ber 7, 2016).

August 23, 2012 81 FR 78143 (Novem-
ber 7, 2016).

81 FR 78149 (Novem-
ber 7, 2016).

81 FR 78149 (Novem-
ber 7, 2016).

80 FR 76468 (Decem-
ber 9, 2015).

80 FR 76468 (Decem-
ber 9, 2015).

August 23, 2012

August 23, 2012

November 21, 2008 ...

December 17, 2010 ...

December 16, 2011 ... | 80 FR 76971 (Decem-

ber 11, 2015).
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TABLE 1—CARB SIP REVISION SUBMITTAL SUMMARY—Continued

Source category

Relevant sections of California Code of
Regulations

Date of relevant CARB
hearing date or execu-
tive officer action

EPA notice of decision

2011 Amendments to Tier 4 Off-Road Com-
pression-Ignition (Cl) Engines Regulation.

2010 Amendments to Certification Fuel for
Off-Road  Spark-Ignition  (SI)  Engines,
Equipment and Vehicles d.

13 CCR §§2421, 2423, 2424, 2425, 24251,
2426, and 2427, effective for state law pur-
poses on January 10, 2013¢.

13 CCR §§2412, 2433, 2447, 2783 and
2784, effective for state law purposes on
January 10, 2013.

December 16, 2011 ... | 80 FR 76971 (Decem-

ber 11, 2015).
December 16, 2011 ... | 80 FR 76971 (Decem-
ber 11, 2015).

NOTES:

aExcluding the definitions of the terms “emission standard,” “evaporative emission standards,” and “exhaust emission standards” or “tailpipe

emission standards.”

b Excluding the definition of the term “nonconforming OBD system.”
¢Excluding the optional alternative non-methane hydrocarbon (NMHC) 2 plus oxides of nitrogen (NOx) Tier 4 exhaust emission standards and

associated family emission limits.

dIncludes Off-Road LSI, Off-Highway Recreational Vehicles and Engines (OHRV), and Spark-Ignition Marine Engines (SIME) off-road mobile

source categories.

The regulations submitted by CARB
and listed in table 1 incorporate by
reference documents that establish test

procedures and labeling specifications,
among other things, and CARB
submitted the documents as part of the

overall SIP revision. Table 2 lists the
incorporated documents included in the
SIP submittal.

TABLE 2—DOCUMENTS INCORPORATED BY REFERENCE IN CARB REGULATIONS LISTED IN TABLE 1, ABOVE, AND
SUBMITTED AS PART OF SIP REVISION

Off-Road LS| Engines:

California Exhaust and Evaporative Emission Standards and Test Procedures for New 2010 and Later Off-Road Large Spark-Ignition Engines,
as last amended November 21, 2008.

California Exhaust and Evaporative Emission Standards and Test Procedures for New 2010 and Later Off-Road Large Spark-Ignition Engines
(2010 and Later Test Procedure 1048), as last amended October 25, 2012.

California Exhaust and Evaporative Emission Standards and Test Procedures for New 2007 and Later Off-Road Large Spark-Ignition Engines
(Test Procedures 1065 and 1068), as last amended October 25, 2012.

Small Off-Road Engines (SORE):

Test Procedure for Determining Permeation Emissions from Small Off-Road Engines and Equipment Fuel Tanks (TP-901), adopted July 26,
2004.

Test Procedure for Determining Diurnal Evaporative Emissions from Small Off-Road Engines and Equipment (TP-902), adopted July 26, 2004.

Certification and Approval Procedure for Small Off-Road Engine Fuel Tanks (CP-901), adopted July 26, 2004.

Certification and Approval Procedures for Evaporative Emission Control Systems (CP-902), adopted July 26, 2004.

California Exhaust Emission Standards and Test Procedures for 2005-2012 Small Off-Road Engines, as last amended October 25, 2012.

California Exhaust Emission Standards and Test Procedures for New 2013 and Later Small Off-Road Engines; Engine-Testing Procedures (Part
1054), adopted October 25, 2012.

California Exhaust Emission Standards and Test Procedures for New 2013 and Later Small Off-Road Engines; Engine-Testing Procedures (Part
1065), adopted October 25, 2012.

Off-Road Compression-Ignition (OFCI) Engines:

California Exhaust Emission Standards and Test Procedures for New 2008—2010 and Later Tier 4 Off-Road Compression-Ignition Engines, as
last amended October 25, 2012.

California Exhaust Emission Standards and Test Procedures for New 2011 and Later Tier 4 Off-Road Compression-Ignition Engines, Part |1-D,
as last amended October 25, 2012.2

California Exhaust Emission Standards and Test Procedures for New 2011 and Later Tier 4 Off-Road Compression-Ignition Engines, Part I-F,
as last amended October 25, 2012.

California Exhaust Emission Standards and Test Procedures for New 2011 and Later Tier 4 Off-Road Compression-Ignition Engines, Part I-E,
as adopted October 25, 2012.

Off-Highway Recreational Vehicles and Engines (OHRVs):

California Exhaust Emission Standards and Test Procedures for 1997 and Later Off-Highway Recreational Vehicles and Engines, as last
amended October 25, 2012.

Spark-Ignition Marine Engines (SIME):

California Exhaust Emission Standards and Test Procedures for 2001 Model Year and Later Spark-Ignition Marine Engines, as last amended
October 25, 2012.

Note:
aExcluding optional alternative NMHC plus NOx Tier 4 exhaust emission standards and associated family emission limits.

We note that CARB has expressly
excluded from the December 7, 2016,
SIP submittal certain amended
provisions of California code that were
not included in the related

2NMHC and reactive organic gases (ROG) are
terms used by California in their air quality plans

authorization request from CARB to the
EPA and thus not included in the EPA’s
authorization. These provisions pertain
to an optional alternative NMHC plus

NOx Tier 4 exhaust emission standards

and regulations. NMHC and ROG are essentially

and associated family emission limits
for OFCI engines; however, the optional
alternative was no longer available after
December 31, 2014.

synonymous with volatile organic compounds
(VOCs).
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B. Are there other versions of these
regulations?

As noted previously, the CAA
generally assigns to the EPA the
responsibility of establishing standards
for the control of emissions from mobile
sources. However, the State of California
was a pioneer in establishing standards
for the control of emissions from new
motor vehicles, and, in part due to the
state’s pioneering efforts, Congress
established in 1967 a process under
which California, alone among the
states, would be granted a waiver from
preemption (if certain criteria are met)
and thereby enforce its own standards
and other requirements for the control
of emissions from new motor vehicles.
In the 1990 CAA Amendments,
Congress extended a similar process that
had been established under section 209
for new motor vehicles to new and in-
use off-road vehicles and engines. See
CAA section 209(e)(2). Under the 1990
CAA Amendments, the EPA must
authorize California standards for the
control of emissions of off-road vehicles
and engines if certain criteria are met.

The first waiver granted was for
California’s On-Road Emissions
Standards for Model Year (MY) 1968.
See 33 FR 10160 (July 16, 1968). Since
then, there have been dozens of waivers
and authorizations granted by the EPA
for new and amended CARB mobile
source regulations. The EPA’s Office of
Transportation and Air Quality
maintains a Web site that provides a
general description of the waiver and
authorization process and lists all of the
various waivers and authorizations
granted by the Agency to CARB over the

years. See http://www.epa.gov/otaq/
cafr.htm.

Historically, as noted above, CARB
regulations subject to the section 209
waiver or authorization process were
not submitted to the EPA as a revision
to the California SIP. However, in the
wake of the Ninth Circuit’s decision in
Committee for a Better Arvin v. EPA, on
August 14, 2015, CARB submitted a
large set of mobile source regulations to
the EPA as a SIP revision and the EPA
took final approval action on this first
set of regulations on June 16, 2016 (81
FR 39424). CARB’s initial set of
regulations included regulations
establishing standards and other
requirements relating to the control of
emissions from new on-road vehicles
and engines, including certain
requirements related to OBD systems,
and from new and in-use off-road
vehicles and engines, including LSI,
SORE, CI, OHRV and SIME categories of
vehicles and engines. CARB’s December
7, 2016 SIP revision submittal contains
certain amended OBD regulations for
new on-road vehicles and engines and
certain amendments to the regulations
affecting LSI, SORE, CI, OHRV, and
SIME categories of off-road vehicles and
engines.

C. What is the purpose of the submitted
regulations?

Historically, California has
experienced some of the most severe
and most persistent air pollution
problems in the country. Under the
CAA, based on ambient data collected at
numerous sites throughout the state, the
EPA has designated areas within

California as nonattainment areas for the
ozone NAAQS and the particulate
matter (PM) NAAQS, which includes
both coarse and fine particulate (i.e.,
PM,o and PM, 5). See, generally, 40 CFR
81.305. California also includes a
number of areas that had been
designated as nonattainment areas for
the carbon monoxide NAAQS that the
EPA has redesignated as attainment
areas because they have attained the
standard and are subject to an approved
maintenance plan demonstrating how
they will maintain the carbon monoxide
standard into the future.

Mobile source emissions constitute a
significant portion of overall emissions
of carbon monoxide, volatile organic
compounds (VOC), oxides of nitrogen
(NOx), sulfur dioxide (SO,) and PM in
the various air quality planning areas
within California, and thus, the purpose
of CARB’s mobile source regulations is
to reduce these emissions and thereby
reduce ambient concentrations to attain
and maintain the NAAQS throughout
California.? At elevated levels, ozone
and PM harm human health and the
environment by contributing to
premature mortality, aggravation of
respiratory and cardiovascular disease,
decreased lung function, visibility
impairment, and damage to vegetation
and ecosystems.

D. What requirements do the regulations
establish?

Table 3 below generally describes the
amended regulations listed in table 1
above and summarizes some of the key
emissions control requirements
contained in the rules.

TABLE 3—GENERAL DESCRIPTION OF REQUIREMENTS ESTABLISHED IN THE MOBILE SOURCE REGULATIONS INCLUDED IN

THE DECEMBER 7, 2016 SIP REVISION

Source category

Description of requirements in submitted regulation

OBD Il System Requirements for Passenger

Cars, Light-Duty Trucks, and Medium-Duty
Vehicles and Engines.

OBD System Requirements for On-Road

Heavy-Duty Engines (HD OBD).

3VOC and NOx are precursors responsible for the
formation of ozone, and NOx and SO, are

at 78150 (November 7, 2016).

precursors for PM, 5. SO, belongs to a family of

compounds referred to as sulfur oxides. PMa s

The amendments to the OBD Il system requirements are found in 13 CCR §1968.2, and they
became effective for state law purposes on July 31, 2013. The OBD Il amendments pri-
marily affect medium-duty vehicles, to align the OBD Il monitoring requirements with those
adopted by CARB for heavy-duty diesel engines. For more information about CARB’s OBD
Il regulations, see 81 FR 78143 (November 7, 2016).

The amendments to the HD OBD system requirements are found in 13 CCR §1971.1, and
they became effective for state law purposes on July 31, 2013. The amendments primarily
affect the monitoring and performance requirements of HD OBD systems. Specifically, the
amendments “accelerate the start date for OBD system implementation on alternate-fueled
engines from the 2020 MY to the 2018 MY, relax some requirements for OBD systems on
heavy-duty hybrid vehicles for the 2013 through 2015 MY, relax malfunction thresholds for
three major emission control systems (i.e., PM filters, NOx catalysts, and NOx sensors) on
diesel engines until the 2016 MY, delay monitoring requirements for some diesel-related
components until 2015 to provide further lead time for emission control strategies to sta-
bilize, and clarify requirements for several monitors and standardization.” See 81 FR 78149

precursors also include VOC and ammonia. See 40
CFR 51.1000.
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TABLE 3—GENERAL DESCRIPTION OF REQUIREMENTS ESTABLISHED IN THE MOBILE SOURCE REGULATIONS INCLUDED IN
THE DECEMBER 7, 2016 SIP RevisioN—Continued

Source category

Description of requirements in submitted regulation

OBD Il and HD OBD Enforcement Regulations

Off-Road LSI Engines

Small Off-Road Engines (SORE)

Tier 4 Off-Road Compression-Ignition (Cl) En-
gines.

Certification Fuel for Off-Road Cl and Sl En-
gines, Equipment and Vehicles.

The amendments to the OBD Il and HD OBD enforcement regulations are found in 13 CCR
§§1968.5 and 1971.5, respectively, and they became effective for state law purposes on
July 31, 2013. The amendments align the enforcement regulations with the proposed diesel-
related changes to the OBD Il and HD OBD regulations, specifically the selection criteria of
engines/vehicles for the test sample group and the mandatory recall provisions for diesel en-
gines. For more information about CARB’s OBD Il and HD OBD regulations, see 81 FR
78143 (November 7, 2016) and 81 FR 78149 (November 7, 2016).

The amendments to the LSI new engine emissions standards are found in 13 CCR §2433,
and they became effective for state law purposes on October 20, 2009. The LS| new engine
amendments create two new subcategories of LSI engines (i.e., LS| engines less than or
equal to 825 cubic centimeters (cc) and LS| engines greater than 825 cc but less than 1.0
liter) and establish exhaust emission standards for new 2011 and subsequent MY LSI en-
gines in each of these new subcategories and establish more stringent standards for the
825 cc through 1 liter subcategory beginning with the 2015 MY. The amendments to LSI
fleet requirements are found in 13 CCR §§2775, 2775.1, and 2775.2 and effective for state
law purposes on December 14, 2011. The LSI fleet amendments establish provisions that
enhance the compliance flexibility provisions of the existing LS| Fleet regulation. For more
information about CARB’s LSI regulations, see 80 FR 76468 (December 9, 2015).

The amendments are found in 13 CCR §§ 2403, 2404, and 2407, and various new or amend-
ed test procedures for SORE; these amendments became effective for state law purposes
on January 10, 2013. The SORE amendments modify California’s existing SORE test proce-
dures by aligning California procedures to be consistent with recent amendments by the
EPA to the federal certification and exhaust emission testing requirements at 40 CFR Parts
1054 and 1065. For more information about CARB’s SORE regulations, see 80 FR 76971
(December 11, 2015).

The amendments are found in 13 CCR §§2421, 2423, 2424, 2425, 2425.1, 2426, and 2427,
and in various new or amended test procedures for off-road Cl engines. The amendments
became effective for state law purposes on January 10, 2013. The off-road Cl engine
amendments enhance the harmonization of CARB’s exhaust emission requirements for new
off-road CI engines with the corresponding federal emissions requirements for nonroad Cl
engines set forth in 40 CFR Parts 1039, 1065, and 1068. For more information about
CARB'’s Tier 4 off-road Cl engine regulations, see 80 FR 76971 (December 11, 2015).

The amendments are found in 13 CCR §§2412, 2433, 2447, 2783, and 2784, and in various
new or amended test procedures for SORE, off-road Cl engines, LSI engines, OHRYV, and
recreational marine Sl engines. The amendments became effective for state law purposes
on January 10, 2013. The amendments to the certification test fuel for off-road Sl, gasoline-
fueled engines allow the use of 10-percent ethanol-blend of gasoline as an option for certifi-
cation exhaust emission testing of new gasoline-fueled SORE, LSI, recreational marine, and
OHRYV off-road categories from the 2013 through 2019 MY, and requires its use for such
purposes for these categories beginning with the 2020 MY. For more information, see 80 FR
76971 (December 11, 2015).

III. EPA’s Evaluation and Final Action

A. How is the EPA evaluating the
regulations?

The EPA has evaluated the submitted
regulations discussed above against the
applicable procedural and substantive
requirements of the CAA for SIPs and
SIP revisions and has concluded that
they meet all of the applicable
requirements. Generally, SIPs must
include enforceable emission
limitations and other control measures,
means, or techniques, as well as
schedules and timetables for
compliance, as may be necessary to
meet the requirements of the Act [see
CAA section 110(a)(2)(A)]; must provide
necessary assurances that the state will
have adequate personnel, funding, and
authority under state law to carry out
such SIP (and is not prohibited by any
provision of federal or state law from
carrying out such SIP) [see CAA section

110(a)(2)(E)]; must be adopted by a state
after reasonable notice and public
hearing [see CAA section 110(1)], and
must not interfere with any applicable
requirement concerning attainment and
reasonable further progress, or any other
applicable requirement of the Act [see
CAA section 110(1)].4

B. Do the state regulations meet CAA
SIP evaluation criteria?

1. Did the state provide adequate public
notification and comment periods?

Under CAA section 110(1), SIP
revisions must be adopted by the state,

4CAA section 193, which prohibits any pre-1990

SIP control requirement relating to nonattainment
pollutants in nonattainment areas from being
modified unless the SIP is revised to insure
equivalent or greater emission reductions of such
air pollutants, does not apply to these regulations
because they amend regulations previously
approved in the California SIP in 2016, and thus,
do not constitute an amendment to a pre-1990 SIP
control requirement.

and the state must provide for
reasonable public notice and hearing
prior to adoption. In 40 CFR 51.102(d),
we specify that reasonable public notice
in this context refers to at least 30 days.

All of the submitted regulations have
gone through extensive public comment
processes including CARB’s workshop
and hearing processes prior to state
adoption of each rule. Also, the EPA’s
waiver and authorization processes
provide an opportunity for the public to
request public hearings to present
information relevant to the EPA’s
consideration of CARB’s request for
waiver or authorization under section
209 of the CAA and to submit written
comment.

In addition, on June 19, 2015, CARB
published a notice of public hearing to
be held on July 23, 2015, to consider
adoption and submittal of certain
adopted regulations, including those
submitted to the EPA on August 15,



Federal Register/Vol. 82, No. 53/Tuesday, March 21, 2017 /Rules and Regulations

14451

2015 (and for which the EPA has
already taken action) and those
submitted to the EPA on December 7,
2016, as a revision to the California SIP.
CARB held the public hearing on July
23, 2015. No written comments were
submitted to CARB in connection with
the proposed SIP revision, and no
public comments were made at the
public hearing. CARB adopted the SIP
revision at the July 23, 2015 Board
Hearing (see Board Resolution 15-40),
and submitted the relevant mobile
source regulations to the EPA along
with evidence of the public process
conducted by CARB in adopting the SIP
revision. We conclude that CARB’s
December 7, 2016, SIP revision
submittal meets the applicable
procedural requirements for SIP
revisions under the CAA section 110(1)
and 40 CFR 51.102.

2. Does the state have adequate legal
authority to implement the regulations?

CARB has been granted both general
and specific authority under the
California Health & Safety Code (H&SC)
to adopt and implement these
regulations. California H&SC sections
39600 (“Acts required”’) and 39601
(“Adoption of regulation; Conformance
to federal law”’) confer on CARB the
general authority and obligation to
adopt regulations and measures
necessary to execute CARB’s powers
and duties imposed by state law.
California H&SC sections 43013(a) and
43018 provide broad authority to
achieve the maximum feasible and cost-
effective emission reductions from all
mobile source categories. Regarding in-
use motor vehicles, California H&SC
sections 43600 and 43701(b),
respectively, grant CARB authority to
adopt emission standards and emission
control equipment requirements.

As a general matter, as noted above,
the CAA assigns mobile source
regulation to the EPA through title II of
the Act and assigns stationary source
regulation and SIP development
responsibilities to the states through
title I of the Act. In so doing, the CAA
preempts various types of state
regulation of mobile sources as set forth
in section 209(a) (preemption of state
emissions standards for new motor
vehicles and engines), section 209(e)
(preemption of state emissions
standards for new and in-use nonroad
vehicles and engines) and section
211(c)(4)(A) [preemption of state fuel
requirements for motor vehicles, i.e.,
other than California’s motor vehicle
fuel requirements for motor vehicle
emission control—section 211(c)(4)(B)].
For certain types of mobile source
standards, the State of California may

request a waiver (for motor vehicles) or
authorization (for off-road vehicles or
engines) for standards relating to the
control of emissions and accompanying
enforcement procedures. See CAA
sections 209(b) (new motor vehicles)
and 209(e)(2) (most categories of new
and in-use off-road vehicles).

The mobile source regulations that are
the subject of today’s direct final rule
were submitted by CARB under CAA
section 209 with a request for waiver or
authorization and for which the EPA
has granted such waiver or
authorization. Thus, the regulations
approved today are not preempted
under the CAA. For additional
information regarding California’s motor
vehicle emission standards, please see
the EPA’s “California Waivers and
Authorizations” Web page at URL
address: http://www.epa.gov/otaq/
cafr.htm. This Web site also lists
relevant Federal Register notices that
have been issued by the EPA in
response to California waiver and
authorization requests.

In addition, the EPA is unaware of
any non-CAA legal obstacle to CARB’s
enforcement of the regulations and thus
we conclude that the state has provided
the necessary assurances that the state
has adequate authority under state law
to carry out the SIP revision (and is not
prohibited by any provision of federal or
state law from carrying out such SIP)
and thereby meets the requirements of
CAA section 110(a)(2)(E) with respect to
legal authority.

3. Are the regulations enforceable as
required under CAA section 110(a)(2)?

We have evaluated the enforceability
of the amended mobile source
regulations with respect to applicability
and exemptions; standard of conduct
and compliance dates; sunset
provisions; discretionary provisions;
and test methods, recordkeeping and
reporting,® and have concluded for the
reasons given below that the proposed
regulations would be enforceable for the
purposes of CAA section 110(a)(2).

First, with respect to applicability, we
find that the amended regulations
would be sufficiently clear as to which
persons and which vehicles or engines
are affected by the regulations. See, e.g.,
13 CCR section 2775 (applicability
provision for off-road LSI engine fleet
requirements).

Second, we find that the amended
regulations would be sufficiently

5 These concepts are discussed in detail in an
EPA memorandum from J. Craig Potter, EPA
Assistant Administrator for Air and Radiation, et
al., titled “Review of State Implementation Plans
and Revisions for Enforceability and Legal
Sufficiency,” dated September 23, 1987.

specific so that the persons affected by
the regulations would be fairly on notice
as to what the requirements and related
compliance dates are. For instance, see
the fleet average emission level
standards for large and medium forklift
fleets and non-forklift fleets in 13 CCR
section 2775.1(a). Third, none of the
submitted regulations contain sunset
provisions that automatically repeal the
emissions limits by a given date or upon
the occurrence of a particular event,
such as the change in the designation of
an area from nonattainment to
attainment.

Fourth, a number of the amended
regulations contain provisions that
allow for discretion on the part of
CARB’s Executive Officer. Such
“director’s discretion” provisions can
undermine enforceability of a SIP
regulation, and thus prevent full
approval by the EPA. However, in the
instances of “director’s discretion” in
the submitted regulations, the discretion
that can be exercised by the CARB
Executive Officer is reasonably limited
under the terms of the regulations. For
instance, the HD OBD requirements in
13 CCR section 1971.1 allow a
manufacturer to request that the
Executive Officer approve to use an
alternate definition for engine start (e.g.,
ignition key “on”) for hybrid vehicles or
for engines employing alternate engine
start hardware or strategies (e.g.,
integrated starter and generators);
however, Executive Officer approval of
the alternate definition must be based
on equivalence to an engine start for a
conventional vehicle. With such
constraints on discretion, the “director’s
discretion” contained in the amended
regulations would not significantly
undermine enforceability of the rules by
citizens or the EPA.

Lastly, the amended regulations
identify appropriate test methods and
includes adequate recordkeeping and
reporting requirements sufficient to
ensure compliance with the applicable
requirements. The technical support
document provides more detail
concerning the contents of the amended
regulations.

4. Do the regulations interfere with
reasonable further progress and
attainment or any other applicable
requirement of the Act?

All of the state’s reasonable further
progress (RFP), attainment, and
maintenance plans rely to some extent
on the emission reductions from CARB’s
mobile source program, including the
emissions standards and other
requirements for which the EPA has
issued waivers or authorizations. For
some plans, the reliance is substantial
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and for others the reliance is less.
CARB’s mobile source program is
reflected in the emissions estimates for
mobile sources that are included in the
emissions inventories that form the
quantitative basis for the RFP,
attainment, and maintenance
demonstrations. As such, CARB’s
mobile source regulations submitted for
approval as a revision to the California
SIP support the various RFP,
attainment, and maintenance plans, and
would not interfere with such
requirements for the purposes of CAA
section 110(1).

5. Will the state have adequate
personnel and funding for the
regulations?

In its SIP revision submittal dated
August 14, 2015, CARB refers to the
annual approval by the California
Legislature of funding and staff
resources for carrying out CAA-related
responsibilities and notes that a large
portion of CARB’s budget has gone
toward meeting CAA mandates.¢ CARB
indicates that a majority of CARB’s
funding comes from dedicated fees
collected from regulated emission
sources and other sources such as
vehicle registration fees and vehicles
license plate fees and that these funds
can only be used for air pollution
control activities. Id. For the 2014-2015
budget cycle, CARB had over 700
positions and almost $500 million
dedicated for the mobile source program
developing and enforcing regulations.
Id. Given the longstanding nature of
CARB’s mobile source program, and its
documented effectiveness at achieving
significant reductions from mobile
sources, we find that CARB has
provided necessary assurances that the
state has adequate personnel and
funding to carry out the amended
mobile source regulations submitted for
approval on December 7, 2016.

6. EPA’s Evaluation Conclusion

Based on the above discussion, we
believe these regulations are consistent
with the relevant CAA requirements and
with relevant EPA policies and
guidance.

C. Final Action and Public Comment

Under section 110(k)(3) of the CAA,
and for the reasons given above, we are
approving a SIP revision submitted by
CARB on December 7, 2016, that
includes certain sections of title 13 of
the California Code of Regulations that
establish standards and other

6 Letter from Richard W. Corey, Executive Officer,
CARB, to Jared Blumenfeld, Regional
Administrator, EPA Region IX, August 14, 2015.

requirements relating to the control of
emissions from new and in-use on-road
and off-road vehicles and engines. We
are approving these regulations as part
of the California SIP because we believe
they fulfill all relevant CAA
requirements. We do not think anyone
will object to this approval, so we are
finalizing it without proposing it in
advance. However, in the Proposed
Rules section of this Federal Register,
we are simultaneously proposing
approval of the same submitted rules. If
we receive adverse comments by April
20, 2017, we will publish a timely
withdrawal in the Federal Register to
notify the public that the direct final
approval will not take effect and we will
address the comments in a subsequent
final action based on the proposal. If we
do not receive timely adverse
comments, the direct final approval will
be effective without further notice on
May 22, 2017. This will incorporate
these rules into the federally enforceable
SIP.

Please note that if the EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, the EPA may
adopt as final those provisions of the
rule that are not the subject of an
adverse comment.

IV. Incorporation by Reference

In this rule, the EPA is finalizing rule
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of certain
sections of title 13 of the California
Code of Regulations that establish
standards and other requirements
relating to the control of emissions from
new on-road and new and in-use off-
road vehicles and engines, as described
in section II of this preamble. Therefore,
these materials have been approved by
the EPA for inclusion in the State
Implementation Plan, have been
incorporated by reference by the EPA
into that plan, are fully federally
enforceable under sections 110 and 113
of the CAA as of the effective date of the
final rulemaking of EPA’s approval, and
will be incorporated by reference by the
Director of the Federal Register in the
next update to the SIP compilation.”
The EPA has made, and will continue
to make, these documents generally
available electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see

762 FR 27968 (May 22, 1997).

the ADDRESSES section of this preamble
for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
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tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 22, 2017.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
the EPA can withdraw this direct final
rule and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: January 18, 2017.
Alexis Strauss,
Acting Regional Administrator, Region IX.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220a as amended as
follows:

m a. In paragraph (c), table 1 is amended
by:

lyi. By adding entries for “1968.2(a), (c)
(excluding “emission standard,”
“evaporative emission standards,” and
“exhaust emission standards’’ or
“tailpipe emission standards”), (d)(3),
(d)(4), (e)(6), (e)(15), (f)(1)-(f)(9), (H(12),
(0(13), (N(15), (H(17), (h)(4), ()(1), (1)(2),
and (j)(2)” and “1968.5(a)(3) (excluding
“nonconforming OBD II system”), (b)(3),
(b)(6), and (c)(3)” after the three entries
for “1965”;

m ii. By revising the entry for “1971.1”;
m iii. By adding an entry for
“1971.5(a)(3) (excluding amendments to
the existing definition for
“nonconforming OBD system”), (b)(3),
(b)(6) and (d)(3)”, after the entry for
“1971.5";

m iv. By adding an entry for
2403(b)(2)(B) and (d)” after the entry
for “2403(b)(2), (b)(3), (b)(4), (d), (e)(1)”;
m v. By adding an entry for
“2404(c)(4)(A)” after the entry for
“2404(m)(1), (m)(2), (m)(3)”;

m vi. By adding an entry for “2407(a)(7)”
after the entry for “2406(b)(1), (b)(2)”;

m vii. By adding an entry for “2412(c)
and (d)(1)” after the entry for “2412”;

m viii. By adding an entry for
“2421(a)(1)-(a)(4), (a)(15), (a)(19)-
(a)(65)’" after the entry for “2421”;

m ix. By adding an entry for “2423(a), (b)
(excluding optional alternative NOx +
NMHC standards and associated family
emission limits), (c), (d), (e), (f), (g), (h),
(), (k), (1) and (m)” after the entry for
24237

m x. By adding an entry for ““2424(a), (b),
(c) and (1) after the entry for “2424(a)”’;
m xi. By adding an entry for “2425(a)”
after the entry for “2425(e)”;

m xii. By revising the entry for “2425.1”;
m xiii. By adding an entry for ““2426(a)
and (b)” after the entry for ““2426”;

m xiv. By adding an entry for “2427(c)”
after the entry for “2427”;

m xv. By adding entries for

2433(b)(1)(A), (b)(2), (b)(3), (b)(4),

(b)(5), (c) and (d)”’ and “2433(c) and
(d)(1)” after the entry for ““2433”;
m xvi. By revising the entries for 2447,
“2775”,2775.1”, and “2775.2”;
m xvii. By adding a new table entry
titled “Title 13 (Motor Vehicles),
Division 3 (Air Resources Board),
Chapter 15 (Additional Off-Road
Vehicles and Engines Pollution Control
Requirements), Article 3 (Verification
Procedure, Warranty, and In-Use
Compliance Requirements for Retrofits
to Control Emissions from Off-Road
Large Spark-Ignition Engines)” after the
revised entry “2775.2”’; and under the
new heading, adding entries for
“2783(d)(1)-(d)(4)” and “2784(c)(1)-
(c)(4);

and
m b. Paragraph (c), table 2 is amended
b .

lyi. By adding an entry for “California
Exhaust and Evaporative Emission
Standards and Test Procedures for New
2010 and Later Off-Road Large Spark-
Ignition Engines, (2010 and Later Test
Procedure 1048), amended November
21, 2008 and ‘“‘California Exhaust and
Evaporative Emission Standards and
Test Procedures for New 2010 and Later
Off-Road Large Spark-Ignition Engines,
(2010 and Later Test Procedure 1048),
amended October 25, 2012 after the
entry for “‘California Exhaust and
Evaporative Emission Standards and
Test Procedures for New 2010 and Later
Off-Road Large Spark-Ignition Engines,
(2010 and Later Test Procedure 1048),
adopted March 2, 2007”;

m ii. By adding entries for ““California
Exhaust and Evaporative Emission
Standards and Test Procedures for New
2007 and Later Off-Road Large Spark-
Ignition Engines (Test Procedures 1065
and 1068), amended October 25, 2012,
‘“Small Off-Road Engine and Equipment
Evaporative Emissions Test Procedure
(TP-901), adopted July 26, 2004,
“Small Off-Road Engine and Equipment
Evaporative Emissions Test Procedure
(TP-902), adopted July 26, 2004,
“Small Off-Road Engine Evaporative
Emission Control System Certification
Procedure (CP-901), adopted July 26,
2004, and “Small Off-Road Engine
Evaporative Emission Control System
Certification Procedure (CP—902),
adopted July 26, 2004 after the entry
for “California Exhaust and Evaporative
Emission Standards and Test
Procedures for New 2007 and Later Off-
Road Large Spark-Ignition Engines (Test
Procedures 1065 and 1068), adopted
March 2, 2007”;

m iii. By adding entries for ‘“‘California
Exhaust Emission Standards and Test
Procedures for 2005 and Later Small
Off-Road Engines, as last amended
October 25, 20127, “California Exhaust
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Emission Standards and Test
Procedures for New 2013 and Later
Small Off-Road Engines, Engine-Testing
Procedures (Part 1054), adopted October
25, 2012” and ‘“California Exhaust
Emission Standards and Test
Procedures for New 2013 and Later
Small Off-Road Engines, Engine-Testing
Procedures (Part 1065), adopted October
25, 2012” after the entry for “‘California
Exhaust Emission Standards and Test
Procedures for 2005 and Later Small
Off-Road Engines, as last amended
February 24, 2010”’;

m iv. By adding entries for ‘“California
Exhaust Emission Standards and Test
Procedures for New 2008—2010 Tier 4
Off-Road Compression-Ignition Engines,
Part I-C, as last amended October 25,
2012”, “California Exhaust Emission
Standards and Test Procedures for New
2011 and Later Tier 4 Off-Road
Compression-Ignition Engines, Part I-D,

as last amended October 25, 2012
(excluding optional alternative NOx +
NMHC standards and associated family
emission limits in § 1039.102(e)”,
“California Exhaust Emission Standards
and Test Procedures for New 2011 and
Later Tier 4 Off-Road Compression-
Ignition Engines, Part I-F, as last
amended October 25, 2012”’, and
“California Exhaust Emission Standards
and Test Procedures for New 2011 and
Later Tier 4 Off-Road Compression-
Ignition Engines, Part I-E, adopted
October 25, 2012” after the entry for
“California Exhaust Emission Standards
and Test Procedures for New 2008 and
Later Tier 4 Off-Road Compression-
Ignition Engines, Part I-C, adopted
October 20, 2005”;

m v. By adding an entry for ““California
Exhaust Emission Standards and Test
Procedures for 2001 Model Year and
Later Spark-Ignition Marine Engines, as

last amended October 25, 2012 after
the entry for “California Exhaust
Emission Standards and Test
Procedures for 2001 Model Year and
Later Spark-Ignition Marine Engines, as
last amended June 5, 2009”’; and
m vi. By adding an entry for “California
Exhaust Emissions Standards and Test
Procedures for 1997 and Later Off-
Highway Recreational Vehicles and
Engines, as last amended October 25,
2012” after the entry for ““California
Exhaust Emissions Standards and Test
Procedures for 1997 and Later Off-
Highway Recreational Vehicles, and
Engines, as last amended August 15,
2007

The additions and revisions read as
follows:

§52.220a Identification of plan—in part.
* * * * *
(C) * *x %

TABLE 1—EPA-APPROVED STATUTES AND STATE REGULATIONS !

State effective

State citation Title/subject date EPA approval date Additional explanation

1968.2(a), (c) (excluding Malfunction and Diagnostic 7/31/2013 [Insert Federal Register cita- Provisions relate to On-Board
“emission standard,” System Requirements— tion], 03/21/2017. Diagnostic systems require-
“evaporative emission 2004 and Subsequent ments (OBD II).
standards,” and “exhaust Model-Year Passenger
emission standards” or Cars, Light-Duty Trucks,

“tailpipe emission stand- and Medium-Duty Vehicles
ards”), (d)(3), (d)(4), (e)(6), and Engines.

(e)(15), (A(1)—(N)(9, ()(12),

(H(13), (H(15), (H(17), (h)(4),

(1), ()(2), and ())(2).

1968.5(a)(3) (excluding “non-  Enforcement of Malfunction 7/31/2013 [Insert Federal Register cita- Provisions related to enforce-
conforming OBD Il sys- and Diagnostic System Re- tion], 03/21/2017. ment of OBD Il require-
tem”), (b)(3), (b)(6), and quirements for 2004 and ments.

(c)(3). Subsequent Model-Year
Passenger Cars, Light-Duty
Trucks, and Medium-Duty
Vehicles and Engines.

1971.1, excluding the fol- On-Board Diagnostic System 7/31/2013 [Insert Federal Register cita- Amends emission standards
lowing definitions: “emission Requirements—2010 and tion], 03/21/2017. and other requirements for
standard,” “evaporative Subsequent Model-Year On-Board Diagnostic OBD
emission standards,” and Heavy-Duty Engines. (OBD) systems for heavy-
“exhaust emission stand- duty vehicles.
ards” or “tailpipe emission
standards”™).

1971.5(a)(3) (excluding Enforcement of Malfunction 7/31/2013 [Insert Federal Register cita- Amends certain enforcement-
amendments to the existing and Diagnostic System Re- tion], 03/21/2017. related provisions for the
definition for “noncon- quirements for 2010 and OBD systems requirements
forming OBD system”), Subsequent Model-Year for heavy-duty vehicles.
(b)(3), (b)(6) and (d)(3). Heavy-Duty Engines.

2403(b)(2)(B) and (d) .............. Exhaust Emission Standards 1/10/2013 [Insert Federal Register cita- Amends certain certification

and Test Procedures— tion], 03/21/2017. requirements and test pro-
Small Off-Road Engines. cedures.
2404(C)(4)(A) oo Emission Control Labels and 1/10/2013 [Insert Federal Register cita- Amends the rule to revise

Consumer Information—
1995 and Later Small Off-
Road Engines.

tion], 03/21/2017.

certain engine label content
requirements.
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TABLE 1—EPA-APPROVED STATUTES AND STATE REGULATIONS '—Continued

State effective

State citation Title/subject date EPA approval date Additional explanation

2407(a)(7) weeeeereeeerereenenee e New Engine Compliance and 1/10/2013 [Insert Federal Register cita- Specifies use of certain test

Production Line Testing— tion], 03/21/2017. procedures.
New Small Off-Road En-
gine Selection, Evaluation,
and Enforcement Action.
2412(c) and (d)(1) ..oooevrcrreiinenne Emission Standards and Test 1/10/2013 [Insert Federal Register cita- Updates references to test
Procedures—New Off-High- tion], 03/21/2017. procedures.
way Recreational Vehicles
and Engines.

2421(a)(1)—(a)(4), (a)(15), Definitions .........cccocoiiiiiiiie 1/10/2013 [Insert Federal Register cita- Amends and adds certain de-
(a)(19)—(a)(65). tion], 03/21/2017. fined terms.

2423(a), (b) (excluding op- Exhaust Emission Standards 1/10/2013 [Insert Federal Register cita- Amends the rule to har-
tional alternative NOx + and Test Procedures—Off- tion], 03/21/2017. monize certain aspects of
NMHC standards and asso- Road Compression-Ignition the California emissions re-
ciated family emission lim- Engines. quirements with the cor-
its), (c), (d), (e), (f), (9), (h), responding federal emis-
@), (), () and (m). sions requirements.

2424(a), (b), (c) and (I) ........... Emission Control Labels— 1/10/2013 [Insert Federal Register cita- Amends the rule to reflect up-

1996 and Later Off-Road tion], 03/21/2017. dated test procedures and

Compression-Ignition En- to add provisions prohib-

gines. iting altering or removal of
emission control informa-
tion labels except under
certain circumstances.

2425(Q) covceeeeiee e Defects Warranty Require- 1/10/2013 [Insert Federal Register cita- Amends the rule to apply cer-

ments for 1996 and Later tion], 03/21/2017. tain federal warranty-re-

Off-Road Compression-Ig- lated requirements to 2011

nition Engines. and later model-year com-
pression-ignition engines.

24251 i Defect Investigation and Re- 1/10/2013 [Insert Federal Register cita- Amends the rule to reflect

porting Requirements. tion], 03/21/2017. certain updated test proce-
dures.

2426(a) and (D) ...cccoeerveerereenne. Emission Control System 1/10/2013 [Insert Federal Register cita- Amends an existing SIP rule

Warranty Statement. tion], 03/21/2017. to make changes con-
forming to the changes
made in 13 CCR §2423.
2427(C) wveveereereerenreeene e Production Engine Testing, 1/10/2013 [Insert Federal Register cita- Amends an existing SIP rule

Selection, Evaluation, and
Enforcement Action.

tion], 03/21/2017. to reflect updated test pro-

cedures.
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TABLE 1—EPA-APPROVED STATUTES AND STATE REGULATIONS '—Continued

State effective

State citation Title/subject date EPA approval date Additional explanation
2433(b)(1)(A), (b)(2), (b)(3), Emission Standards and Test 10/20/2009 [Insert Federal Register cita- Amends the rule creating two
(b)(4), (b)(5), (c) and (d). Procedures—Off-Road tion], 03/21/2017. new subcategories of LSI

Large Spark Ignition En- engines, establishing ex-
gines. haust and evaporative
emissions standards for
new 2011 and subsequent
model year LSI engines in
each of these new subcat-
egories, and establishing
more stringent exhaust
emissions standards for
2015 and subsequent
model year LS| engines
with engine displacement
825cc <1.0 L.
2433(c) and (d)(1) coeeevvveerenennn Emission Standards and Test 1/10/2013 [Insert Federal Register cita- Amends the rule to refer to
Procedures—Off-Road tion], 03/21/2017. updated test procedures.
Large Spark Ignition En-
gines.
P2 California Exhaust Emission 1/10/2013 [Insert Federal Register cita- Specifies certain test proce-
Standards and Test Proce- tion], 03/21/2017. dures.
dures for 2001 Model Year
and Later Spark-Ignition
Marine Engines.
2775 i Applicability .......ccccoviiiiiiennn. 12/14/2011 [Insert Federal Register cita- Applies to operators of certain
tion], 03/21/2017. off-road LSI engine forklifts,
sweepers/scrubbers, indus-
trial tow tractors or airport
ground support equipment
operated within the State of
California. Exemptions pro-
vided for small fleets and
certain other equipment. In-
cludes definitions.
27751 o Standards .........ccccceeiiiniiinienne 12/14/2011 [Insert Federal Register cita- Establishes fleet average
tion], 03/21/2017. emission level standards
with certain exceptions.
27752 oo Compliance Requirements for 12/14/2011 [Insert Federal Register cita- Compliance and record-
Fleet Operators. tion], 03/21/2017. keeping requirements, pro-

visions for extensions in
compliance dates.

Title 13 (Motor Vehicles), Division 3 (Air Resources Board), Chapter 15 (Additional Off-Road Vehicles and Engines Pollution Control
Requirements), Article 3 (Verification Procedure, Warranty, and In-Use Compliance Requirements for Retrofits to Control Emis-
sions from Off-Road Large Spark-lgnition Engines)

2783(d)(1)—(d)(4) ereeerrreeennn. Emissions Reduction Testing 1/10/2013 [Insert Federal Register cita- Specifies test fuels for emis-
Requirements. tion], 03/21/2017. sions reduction testing pur-

poses for gasoline-fueled,

off-road, large spark-igni-

tion engines.
2784(c)(1)—(C)(4) wovververreainenne Durability Demonstration Re- 1/10/2013 [Insert Federal Register cita- Specifies test fuels for dura-
quirements. tion], 03/21/2017. bility demonstration pur-

poses for gasoline-fueled,
off-road, large spark-igni-
tion engines.

* * * * * * *

1Table 1 lists EPA-approved California statutes and regulations incorporated by reference in the applicable SIP. Table 2 of paragraph (c) lists
approved California test procedures, test methods and specifications that are cited in certain regulations listed in table 1. Approved California
statutes that are nonregulatory or quasi-regulatory are listed in paragraph (e).
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TABLE 2—EPA-APPROVED CALIFORNIA TEST PROCEDURES, TEST METHODS, AND SPECIFICATIONS

Title/subject

State effective

EPA Approval date

Additional explanation

date

California Exhaust and Evaporative Emission Standards and 10/20/2009 [Insert Federal Register cita-  Submitted by CARB on De-
Test Procedures for New 2010 and Later Off-Road Large tion], 03/21/2017. cember 7, 2016.
Spark-Ignition Engines, (2010 and Later Test Procedure
1048), amended November 21, 2008.

California Exhaust and Evaporative Emission Standards and 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
Test Procedures for New 2010 and Later Off-Road Large tion], 03/21/2017. cember 7, 2016.
Spark-Ignition Engines, (2010 and Later Test Procedure
1048), amended October 25, 2012.

California Exhaust and Evaporative Emission Standards and 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
Test Procedures for New 2007 and Later Off-Road Large tion], 03/21/2017. cember 7, 2016.
Spark-Ignition Engines (Test Procedures 1065 and 1068),
amended October 25, 2012.

Small Off-Road Engine and Equipment Evaporative Emis- 10/20/2004 [Insert Federal Register cita- Submitted by CARB on De-
sions Test Procedure (TP-901), adopted July 26, 2004. tion], 03/21/2017. cember 7, 2016.

Small Off-Road Engine and Equipment Evaporative Emis- 10/20/2004 [Insert Federal Register cita-  Submitted by CARB on De-
sions Test Procedure (TP-902), adopted July 26, 2004. tion], 03/21/2017. cember 7, 2016.

Small Off-Road Engine Evaporative Emission Control System 10/20/2004 [Insert Federal Register cita- Submitted by CARB on De-
Certification Procedure (CP-901), adopted July 26, 2004. tion], 03/21/2017. cember 7, 2016.

Small Off-Road Engine Evaporative Emission Control System 10/20/2004 [Insert Federal Register cita- Submitted by CARB on De-
Certification Procedure (CP-902), adopted July 26, 2004. tion], 03/21/2017. cember 7, 2016.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for 2005 and Later Small Off-Road Engines, as last amend- tion], 03/21/2017. cember 7, 2016.
ed October 25, 2012.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for New 2013 and Later Small Off-Road Engines, Engine- tion], 03/21/2017. cember 7, 2016.

Testing Procedures (Part 1054), adopted October 25, 2012.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for New 2013 and Later Small Off-Road Engines, Engine- tion], 03/21/2017. cember 7, 2016.

Testing Procedures (Part 1065), adopted October 25, 2012.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for New 2008-2010 Tier 4 Off-Road Compression-Ignition tion], 03/21/2017. cember 7, 2016.
Engines, Part I-C, as last amended October 25, 2012.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for New 2011 and Later Tier 4 Off-Road Compression-Igni- tion], 03/21/2017. cember 7, 2016.
tion Engines, Part I-D, as last amended October 25, 2012
(excluding optional alternative NOx + NMHC standards and
associated family emission limits in § 1039.102(e).

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for New 2011 and Later Tier 4 Off-Road Compression-Igni- tion], 03/21/2017. cember 7, 2016.
tion Engines, Part I-F, as last amended October 25, 2012.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for New 2011 and Later Tier 4 Off-Road Compression-Igni- tion], 03/21/2017. cember 7, 2016.
tion Engines, Part I-E, adopted October 25, 2012.

California Exhaust Emission Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-
for 2001 Model Year and Later Spark-Ignition Marine En- tion], 03/21/2017. cember 7, 2016.
gines, as last amended October 25, 2012.

California Exhaust Emissions Standards and Test Procedures 1/10/2013 [Insert Federal Register cita- Submitted by CARB on De-

for 1997 and Later Off-Highway Recreational Vehicles and
Engines, as last amended October 25, 2012.

tion], 03/21/2017.

cember 7, 2016.




14458

Federal Register/Vol. 82, No. 53/Tuesday, March 21, 2017 /Rules and Regulations

* * * * *

[FR Doc. 2017-05059 Filed 3—20-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[DC104-2052; FRL-9955-98—Region 3]
Air Plan Approval; District of

Columbia; Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: The Environmental Protection
Agency (EPA) is updating the materials
that are incorporated by reference (IBR)
into the District of Columbia state
implementation plan (SIP). The
regulations affected by this update have
been previously submitted by the
District of Columbia Department of
Energy and Environment (DoEE) and
approved by EPA. This update affects
the SIP materials that are available for
public inspection at the National
Archives and Records Administration
(NARA) and the EPA Regional Office.

DATES: This action is effective March 21,
2017.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and
NARA. For information on the
availability of this material at NARA,
call 202-741-6030, or go to: http://
www.archives.gov/federal register/
code of federal regulations/ibr_
locations.html. To view the material at
the EPA, Region III Office, EPA requests
that you email the contact listed in the
FOR FURTHER INFORMATION CONTACT
section.

FOR FURTHER INFORMATION CONTACT:
Sharon McCauley, (215) 814-3376 or by
email at mccauley.sharon@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

The SIP is a living document which
the state revises as necessary to address
its unique air pollution problems.
Therefore, EPA, from time to time, must
take action on SIP revisions containing
new and/or revised regulations as being
part of the SIP. On May 22, 1997 (62 FR
27968), EPA revised the procedures for
incorporating by reference federally

approved SIPs, as a result of
consultations between EPA and the
Office of the Federal Register (OFR). The
description of the revised SIP
document, IBR procedures and
“Identification of plan” format are
discussed in further detail in the May
22,1997 Federal Register document. On
December 7, 1998 (63 FR 67407), EPA
published a document in the Federal
Register beginning the new IBR
procedure for the District of Columbia.
On August 6, 2004 (69 FR 47773),
September 6, 2005 (70 FR 52919), March
19, 2009 (74 FR 11647), and February
22,2011 (76 FR 9652), EPA published
updates to the IBR material for the
District of Columbia.

Since the publication of the last IBR
update, EPA has approved the following
regulatory changes to the following
District of Columbia regulations:

A. Added Regulations and Statutes

1. Chapter 2 (General and Non-attainment
Area Permits), sections 208 and 210.

2. Chapter 7 (Volatile Organic
Compounds), sections 714, 755 through 758
inclusive, and 763 through 778 inclusive.

3. DC Official Code, Title I, Chapter 11A,
(Government Ethics and Accountability),
sections 1-1161.01(Definitions), 1-1161.23
(Conflicts of Interest), 1-1161.24 (Public
Reporting), and 1-1161.25 (Confidential
Disclosure of Financial Interest).

B. Revised Regulations

1. Chapter 1 (General), sections 100 and
199.

2. Chapter 2 (General and Non-attainment
Area Permits), sections 200, 204, and 299.

3. Chapter 7, (Volatile Organic
Compounds), sections 700, 710, 715 through
737 inclusive, 743 through 749, 751 through
754 inclusive, and 799.

4. Chapter 10, title change to Air Quality—
Non EGU Limits on Nitrogen Oxides
Emissions, as well as title changes and
revisions to sections 1001 through 1004.

C. Removed Regulations

1. Chapter 2 (General and Non-attainment
Area Permits), section 206

2. Chapter 7, (Volatile Organic
Compounds), sections 707, 708, 738 through
742 inclusive, and 750.

3. Chapter 10 (Air Quality—Non EGU
Limits on Nitrogen Oxides Emissions),
sections 1005 through 1014 inclusive, and
1099.

II. EPA Action

In this action, EPA is doing the
following:
A. In 40 CFR 52.470(b)

Announcing the update to the IBR material
as of July 1, 2016 and revising the text within
40 CFR 52.470(b).

B. In 40 CFR 52.470(c)

1. Gorrecting a typographical error in the
title for chapter 7, section 702.

2. Removing the five existing entries for
chapter 7, section 799 with an EPA approval
date prior to April 29, 2013.

C. In 40 CFR 52.470(e)

Revising the Applicable Geographic Area
from “Statewide” to ‘“District of Columbia”
for the following titled areas currently found
within 52.470(e): Regional Haze Plan; Section
110(a)(2) Infrastructure Requirements for the
2008 Lead NAAQS; the Clean Air Act (CAA)
section 128 requirements in relation to State
Boards; section 110(a)(2) Infrastructure
Requirements for the 2010 Nitrogen Dioxide
(NO,) National Ambient Air Quality
Standards (NAAQS); Section 110(a)(2)
Infrastructure Requirements for the 2008
Ozone NAAQS; Section 110(a)(2)
Infrastructure Requirements for the 2010
Sulfur Dioxide (SO-) NAAQS; Emergency Air
Pollution Plan; and the Interstate Pollution
Transport Requirements for the 2010 NO,
NAAQS.

III. Good Cause Exemption

EPA has determined that today’s rule
falls under the ““good cause” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). This rule simply codifies
provisions which are already in effect as
a matter of law in federal and approved
state programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’”’ and ‘“‘contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the Code of Federal Register
benefits the public by removing
outdated citations and incorrect table
entries.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of previously
EPA approved regulations promulgated
by the District of Columbia and
federally effective prior to July 1, 2016.
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference by the
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